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Tae Court or Banxrurrcy and its proceedings are 
now a favourite topic for comment amongst journalists 
outside the legal profession. A few days ago, one of 
the Bristol newspapers had .an mae @esprit 
on the scenes that are sometimes witn before the 
local commissioner. A metropolitan contemporary— 
the Weekly Chronicle—thus describes what goes on in 
Basinghall-street :— 

On entering a stone building the visitor is conducted through 
a large entrance hall, or vestibule, into a back court yard, 
whica leads, by means of a staircase sufficiently wide for all 
purposes, to a gallery, and thence to each of the Commissioners’ 
courts, . missioner Holroyd’s court is the first we 
meet, but as he is not sitting, we pass into Mr. Commissioner 
Goulburn’s court (for the dingy room in which that learned 
Commissioner presides is dignified with that appellation), to 
see how business is conducted there; and first let us describe 
this court. It is a large room, capable of holding about one 
hundred or if all the furniture—we mean the fixtures— 
were removed.’ At the west end of this room is railed off a 
space, in the shape of a semi-circle. In the centre of this com- 
partment is placed a small table and three large chairs, in one 
of which a stout portly gentleman sits. For whom the others 
are intended does not appear: no one occupies them, and pro- 
bably never did. They are make-believes, intended to impress 
the public mind with the idea that three great legal dignitaries 
are coming to hear some important commercial question dis- 
cussed. @ learned Commissioner takes his seat at eleven 
o'clock, his entrance into his robing room-—a glass case par- 
titioned off the compartment of the court where the bench is 
si ~being announced by a clock bell, which, a few minutes 
before eleven o'clock, has just struck. Let us occupy the time 
previous to his taking his seat in describing the rest of his 
court. Around and within this railed space are a few desks 
and seats, occupied by the Registrar, in legal costume, the 
official assignee, and his clerks. Just outside, in the centre of 
the railing, is a square box, tenanted by the usher, who faces 
the judge, turning his back upon the bar, as evidence of the 
contempt in which he holds them. Outside the railing is a 
semi-circular slab, and underneath is a form, intended we pre- 
sume for the accommodation of attorneys and their clerks, or 
any witnesses who may be required in the cases in the list for 
hearing. Beyond this, there is a space which is filled with 
bystanders, itioners, attorneys, clerks, bankrupts, angry 
opposing creditors, and the general public; and beyond this 
space, nearer the entrance, about the centre of the room, in the 
most inconvenient spot imaginable, is 2 box nearly ten feet 
long and three feet wide, and which is dignified by ‘the appel- 
lation of the bar; but which in truth—for counsel seldom 
speak there—only serves to keep them from the inconvenient 
pressure of the crowd, Underneath the windows, which are 
hardly sufficient to light the room, although there are four of 
them, and not of very small dimensions cither, are seated in 
boxes the messengers of the court and their clerks, Human 
ingenuity must have been stretched to the utmost to devise any- 
thing so inconvenient for the transaction of public business. It 
is now eleven o'clock; Mr. Commissioner Goulburn has just 
taken his seat on the bench. ‘There is a crowd of at least ome 
hundred and-fifty persons, filling up all the space and avenues 
of the court, which, without the fixtures, is intended to hold 
about one hundred. They are all rushing to the space between 
the railing that separates the bench from the court and the 
bar, and the noise, and uproar, and tumult reigning it’ is im- 
possible to describe; everybody talking, some making applica- 
tions to the Registrar, some examining witnesses aud taking 
evidence, whilst the learned counsel and the judge are engaged 
in some unseemly argument. Such a scene has never been 
witnessed in a court of justice—not even in the most insignifi- 
cant Petty Sessions in the most remote corner of the kingdom. 
Another case is called on amidst all this din and confusion. A 
gentleman of the bar, who does not usually practise in the 

ikruptey Court, is engaged special to argue the case. He 
essays to speak from the place appropriated to counsel, but the 
noise is so great that not one word can be heard. ‘The attorney 
on the other side has the advantage of him. Having seated 





himself at the semi-circular table he is within the hearing of 
the judge, and is in close conversation with him. -In order td 
learn something of this ¢ete-a-tete a counsel finds that he must 
leave the inconvenient place assigned to bim, and ere, 
he scrambles from the bar oe the crowd, making 

worse confounded, to the side of his adversary, and in this un- 
dignified position, jostled by the clerks and bystanders around 
the table, ha has to address the Court, amidst the confusion of 
a modern Babylon, not the slightest order, decorum, or» pro+ 
priety being observed throughout the whole proceediog, 


A sit has been brought into Parliament, entitled 
“ A Bill to amend the law relating to’ the admission of 
barristers to practise in Ireland.” The preamble recites 
the 33 Hen. 8, stat. 2, c. 3, s. 3, which enacts that no 
person shall be thereafter admitted to practise’in the 
Four Courts, Dublin, unless such as had been “ one time 
or several times, by the space of -—~ years, complete 
at the last resiant and demurrant, in one of the Inns of 
Court, within the realm of England, studying, practising, 
or endeavouring themselves, the best way they can, to 
come to the true knowledge and judgment of the said 
laws.” It is now proposed to repeal this enactment. 
The first clause of the bill proposes to enact “that in 
future, persons seeking to be admifted to practise as 
barristers at the Irish bar shall not be required ‘to keep 
any Term commons, or to enter their names in any of 
the Inns of Court in London. 


ALL THE Four Inns or Court, we believe, intend 
to celebrate the approaching marriage of the Prince of 
Wales—probably by grand entertainments to_ their 
members and others. It has been announced that the 
Middle Temple has already decided upon a dither as 
the most truly English and authorised way of testifying 
its loyalty on the occasion. We are not aware w 
the other three Honourable Societies intend to follow 
the example. But it has been suggested that the oc- 
casion would warrant one or two of them acting upon 
ancient precedent, and giving a ball or converzatione 
instead of a dinner. Such a proceeding would probably. 
be far more popular, and would certainly be attended 
with far more splendour than a dinner, however grand 
it might. be. 


Tus Lorp Cuancetxor has issued an order directi 
that the several offices of the Court of Chancery 
be closed on Tuesday, the 10th day of March next, the 
day appointed for the marriage of His Royal Highness 
the Prince of Wales. 


Mr. E. J. Lion, Q.C., of the Chancery Bar, has been - 
appointed Judge of the County Court of Bristol, in the 
place of the late Mr. W. N. Wiilles, deceased. Mr. W. 
Spooner, of the Common Law Bar, has been appointed 
Judge of the County Court of Staffordshire, in the place 
of Sir W. B. Riddell, Bart., who has been appointed 
Judge of the Whitechapel County Court, in the place of 
Mr. Serjeant Manning, who has resigned. 


Tae Law Amenpment Socrery will hold its next 
meeting on Monday next, the 2nd of March, at eight 
o'clock, when a paper will be read by Mr. C. F. Trower, 
on the “ Consolidation of the Reports.” 





COUNTY COURTS’ JURISDICTION IN BANK- “ 
RUPTCY. 

The cases in which it is provided by the Act of 1861, 
that a county court shall, as sach, entertain jurisdiction 
in baukruptey, are, it would seem, seven in number. 

Ist. By section 94, where a debtor, ge at large, 
petitions for adjudication against himself, and kno’ 
verily believes, that his debts do not exceed £300, 
he is to make an affidavit to that effect, and to file ne ie 
tition in the county court within the district whereof he 
has resided or carried on basiness for six months, and 
which is called in the Act the “ proper county court,” 
and also called “ the home county court.” 

2Qndly. By the same section, if the debtor under 
similar circumstances be in custody, he is to file his 
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petition in the county court for the district in which he 

is in 4 the “gaol county court,” and that 

court, if it make adjudication, is to transfer the pro- 
to the “ proper county court.” , 

Srdly. By section 98, if a debtor be in custody, and 
is unable by reason of poverty to petition the proper 
court, he may petition in formd pauperis the gaol county 
court; and in such case there seems no limitation as to 
the amount of debt, nor is there any provision that the 
proceedings shall be transferred to any other court. 

4thly. By section 101 a registrar may make adjudi- 
cation in certain cases where a debtor is in prison, and 
shall direct in what court such adjudication shall be 
prosecuted, having regard to the amount of debts and 
the place of trade or residence of the debtor within six 
months next before his imprisonment. 

Sthly. By section 109 a meeting of creditors may 
resolve to transfer to the county court of any district, 
not a metropolitan district, the prosecution of, the pro- 
ceedings, and the court in which the adjudication has 
been made is thereupon to order the transfer. 

6thly, Section 88 gives to the London Court power 
to transfer the prosecution or further prosecution of 
any bankruptcy irom the court in any one district to 
the court in any other district, or to any county court 
having jurisdiction in bankruptcy. 

With regard to the provision last mentioned, it is 
very difficult to give an opinion as to what is meant by 
a county court having jurisdiction in bankruptcy, and 
with a view to determine this matter, and at the same 
time to exhaust the provisions of the Act on this sub- 
ject, we must refer, 

7thly, to section 4, which provides that where a district 
court shall become vacant by the failure of all its com- 
missioners, the Queen in council shall have power to 
transfer all the jurisdiction of the commissioners to the 
judges of the county courts, or any of them exercising 
jurisdiction within such district or any part thereof. 

Under the last-mentioned provision it is reasonably 
clear that by such an order in council the county court 
would be, in fact, made a district court of bankruptcy 
for the district assigned to it, and a doubt arises whe- 
ther it be not, to a county court thus empowered, only, 
that the provision for transfer in the 88th section applies. 
“ Having jurisdiction in bankruptcy,” would thus mean, 
“ baving general jurisdiction in bankruptcy.” It is re- 
er od in furtherance of this view that by the 109th 
section the power of the meeting of creditors to resolve 
on a transier is to “the county court of any district 
other than the metropolitan district,” and that not a 
word is said of “ having jurisdiction in bankruptcy.” 

On the other hand there seems no reason why the 
_ of the London Court to transfer proceedings 

rom one court to another (a power generally exercised 
for the benefit of the creditors only )should not extend 
to proceedings in the county courts as well as in the 
district courts, and so to transfer from county court to 
county court, as well as from district court to district 
court. 

‘The inclination of our opinion is that what is within 
the mischief is within the remedy, and that the power of 
the London Court would extend to transfer proceedings 
to a county court, if proper to be prosecuted in a county 
court. 

Questions have more than once arisen as to the first, 
third, and fourth of these cases, and some of them have 
been brought to judicial decision before the judges of the 
superior courts, but some are still, so far as we know, 
left undecided by any such high authority. 

The most prominent question under the first is, whe- 
ther, if the debts are in reality more than £300, so that 
the debtor ought to have filed his petition in the district 
eourt, the county court proceedings are invalid or not, 
and whether in such case the j has jurisdiction to 
proceed after the debts are shown to amount to more 
than £300 or not. We are not aware that this precise 
point has ever been decided by any of the superior 





IE 
courts, but there are not wanting some authorities which 
throw a light upon it. ~ 

First, it is conceived a priori that the jurisdiction at- 
taches when the Court, by no fault of its own, or of any 
officer, in pursuance of the provisions of the Act, pro- 
perly makes an order, and if the juri once at- 
taches, it would require a statutory enactment as clear 
at least as that which confers the jurisdiction to oust it 
when once conferred. Now on the of the 
petition, with the proper affidavit annexed, the Court has 
no option, and it must entertain the petition. We should 
peng say that if the aoe ee out y tents more dpe 

300, the county court ought still to at 
least that praere Posi done Sater its adjudication is per- 
se, valid. 

ni 


der the Act of 1849 it was enacted that a ereditor’s 
petition for adjudication should be filed in the’ court of 
the district where the debtor. had resided or carried on 
business for six months next before the filing of the pe- 
tition. It was, however, held in many cases that an ad- 
judication made on a petition filed in a court in whose 
district the debtor had not resided nor carried on busi- 
ness during six months before the filing. of the petition 
was yet valid (Ex parte Bunny, 1 De G. & J. 309; 
Anon. Fonb. B. C. 51). These cases show that the 
enactment just cited is mandatory only, not essential, 
and by parity of reason the direction to the debtor to 
file his petition in the county court in case he believes 
his debts to be under £300, is to be held and 
not essential, so that an adjudication made the 
county court on a petition filed, with an affidavit to that 
effect, would, it is submitted, be valid. 

There is besides a very late decision on the’. case 
fourthly above mentioned, which is almost conclusive on 
the question now before us, as it is eritirely so on the 
matter of the case on which it was decided. 

The registrar had adjudicated a prisoner bankrupt, 
and had transferred the proceedings to the “ — or 
“home” county court, believing that the debts did not 
exceed £300. They were found to exceed that sum, and 
the county court judge thereupon refused to proceed, 
but on a rule to show cause why he should not do so, 
was ordered by the Court of Exchequer te cag (Ez 
parte T. Harrison, Ex., 31st January, 1863). 

This case is conclusive on the question of jurisdiction, 
where the registrar has made the transfer ; but the same 
principle would seem to extend to the case now undér 
discussion ; and indeed. though the Court took a distinc- 
tion that the 94th section was limited to the particular 
case of a debtor's petition against himself, yet they ex- 
pressed an opinion that “even if the words of the 94th 
section were applicable to the case before them, the 
county court would not be ousted of the jurisdiction by 
the debts turning out to exceed in amount the sum of 
£300, so that the question mooted may be taken virtually 
to be decided. ie 

As to the case thirdly above mentioned, on a petition 
in forma pauperis, it has been held that the gaol county 
court is the — court to proceed in the matter of the 
bankruptcy, and that it has no power to transfer the 
proceedings to the home county court, as it would have 
in other cases where a prisoner petitions for adjudication 
against himself (Ez parte Coombs, 11 W. R. 114). 

In such case the only powers of transfer seem 
to be those of the creditors under the 109th section, and 
those of the London Court under the 88th, *f indeed the 
last exist. It does not appear to us that any striking 
difficulty as to jurisdiction is likely to arise on these 
sections, other than those we have now noticed and tried 
to solve ; but if any such should offer, we shall be pre- 
pared to discuss them when they arise. 





THE LAW OF PARTNERSHIP AMENDMENT BILL. 

Mr. Scholefield’s Partnership Law Amendment Bill 
has been printed, and a sufficient summary thea oi 
visions will be found in our impression of to-day. It is 
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the embodiment of a scheme which Mr. Arthur Ryland, 
of Birmingham, has shiz scvosnted for some years past. 
Its object is twofold. the one hand it seeks to ex- 
tend nye of limited liability to private partner- 
ships; and on the other to insure publicity, or at least cer- 
tainty, as to the constitution of all partnership firms. It is 
in favour of the latter proposition that Mr. Ryland has 
mainly devoted his advocacy, and it has been already 
ree discussed bp Sarlemen Fy ap tegeon In 1858, 
t ina bill for the popeent is- 
tration of peste The measure, no gg at 
not very skilfully framed, and after one or two debates 
it was It was far too universal and arbi- 
trary in its pet aaa es It proposed to include within its 
range every partnership carrying on any trade or_pro- 
feaston in Pugland, and it contained ae pa 
enabling any person upon payment of five shillings to 
require, through the registrar, any other person whom he 
might deem to be a partner in an unregistered firm, to 
give full particulars as to his partners, in default of 
which he was to be liable to a penalty; and to crown 
these absurdities, the registrar of births, deaths, and 
marriages, was to be the official for the purpose of 
registration under the Act. It was no wonder 
therefore, that such a measure should come to grief, 
even if its principle had been altogether acceptable to 
the Legislature. But in truth, although provincial 
chambers of commerce and some societies or sections 
have been favourable to the principle of registering 
partnerships, many persons of weight and authority are 
strongly op to it, and insist that it is a retrograde 
step in. legislation. Some of the main objections to 
it have been on the ground that compulsory registration 
would be an unnecessary and troublesome interference 
with the freedom of commercial transactions, and. that 
its operation would be both inquisitorial and expensive. 
Tn the debate on Lord Goderich’s bill, Mr. Collier men- 
tioned that the first expense of registering partnerships 
in Manchester alone would be £1,100, and insisted that 
this was one of its least evils. Mr. Moffatt, Mr. Baxter, 
Mr. Wegulen, and Mr. J. H. Gurney, also op the 
principle involved in the measure; and therefore it is 
not likely that if Mr. Scholefield’s bill covered 
the same ground only, it would have any chance 
of receiving the sanction of the Legislature. But, 
the registration of partnerships is only a secondary 
feature in it. It is not proposed to inflict any penalt 
upon partners in firms, that ought to be registered, 
but are not. The only provision in the nature of 
a penalty is contained in the 23rd clause of the bill, 
which provides that “if any person required to effect 
fany geese shall wilfully neglect or refuse so to 
do, such non-registration may be pleaded in bar of 
any action [query, suit or other proceeding] brought by 
any person or persons upon or in respect of any con- 
tract made by him or them under the name of a firm or 
style, which by this Act ought to have been registered.” 
Any firm desiring to avoid registration would not 
have much difficulty in evading this disability. But, as 
we have already intimated, the main object of the bill is 
to enable capitalists to participate in profits without in- 
curring the risks incidental to ordinary partnerships, and 
there can be no doubt that any such innovation in our 
law —- to be accompanied by some plan for regis- 
Aering these limited partners. Lawyers may be able to 
give some useful hints upon this part of the measure, 
which is certainly not free from difficulty. Lord 
Goderich proposed to use the machinery of the registrar 
of births, deaths, and marriages, which would at all 
events have localised sufficiently all the proceedings 
under the Act. Mr. Scholefield proposes for this pur- 
pose the registrar of companies. His ota 
appears to us: to involve too much centralisation. The 


to carry out the provisions of such a 


= of county courts, we think, would be the most 
- 6uitable persons 
measure 








HOUSE OF LORDS CASES, 1862. 
PURCHASER FOR VALUES WITHOUT NOTICE. 
Eyre v. Burmester, 10 W. R, 587. 

There seldom has been decided « case which shows 
more clearly than the present one, the 
to which the distinction of our courts into legal 
equitable sometimes gives rise. The ‘maxim 
applicable to questions of this class, is the well-known 
one “ Where the equities are equal, the law shall pre- 
vail.” Any question of moment does not often arise 
with respect to the first part of this maxim. It is 
rally easy to determine whether the equities are and 
where any difficulty does arise with respect to oe 
tion, it must relate to a matter of fact, which must 
decided on evidence. But the Pi in whom a legal 
estate or interest is vested, is often very hard to be as-_ 
certained. A like difficulty sometimes occurs, even 
where there has been no complicated devolution of the 
property in question, but the whole events to-be inquired 
into are comprised within a very small com 

In the present case the w | es oe Sadleir 
executed mortgages, containing the usual cov to 
the respondents, upon certain pared in Ireland. “Before 
the deeds were registered the mo: ascertained 
that a portion of the land conveyed to then was su 
to a mortgage to the appellant. Sadleir, at the request 
of the mortgagees, procured a release of the first mort- 
gage, by means of assigning certain shares, which after- 
wards were proved to be fictitious, and a forged pro- 
missory note. The second mortgagees, the ts 
in the present appeal, who were jpnosent of the fraud, 
then registered the deeds. The House of Lords held, 
reversing the decision of the Lords Justices. of Appeal 
in Ireland, that the respondents were not purchasers for 
value of any interest sought to be conveyed by the re- 
lease. 

It was contended, on behalf of the espana that 
Sadleir was estopped by the first conveyance, was 
bound by its covenants. The doctrine of estoppels, 
however, is very strictly construed, because the. 
may exclude the truth. It, moreover, binds only par- 
ties and privies; and even a party or privy who would 
be himself aggrieved by the conduct of the person 
through whom he claims, is, in some cases, not estopped. 
Thus, a deed executed with intent to defeat the Statute 
of Mortmain, may be treated as a nullity by the heir-at- 
law; because he claims not under the deed, but by de- 
scent (Doe v. Lloyd, 5 Bing. N. C. 741; “Taylor on 
Evidence,” 3rd ed. p. 98). This view of the effect of an 
estoppel, in respect of privies, receives much illustra- 
tion from the present tase. The estoppel created by 
the second m and its covenants would bind 
Sadleir and all claiming under him, both parties and 
privies, but not any persons claiming paramount to the 
instrument creating the estoppel. . 

The whole of the present case appears to have pm 
upon the question as to what degree of fraud will so 
Vitiate an instrument at law as that the party 
to be affected by it may at once treat it ava e 
nullity, without having first resorted to a court of 
equity. Blackstone says that “Every kind of /raud is 
equally cognizable, and equally adverted to in a court 
of law.” ‘This observation is true only as far as it 
regards evidence. A court of law will admit as evi- 
dence any matter going to show mala fides on the 
part of a suitor. But it will not in all cases give 
the effective remedy which a‘court of equity affords. 
Story more accurately observes, “There are many 
cases in which fraud is utterly irremediable at law 
(s. 184). Lord Eldon has likewise Jaid it down that 
a court of equity will in many cases order an instru- 
ment to be delivered up, as unduly obt 
a Jug would not be justified in impeaching ( 

v. Clark, 18 Ves. 483). In cases of this latter 
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court of equity. If, however, prior to a positive decree 
of the Court to that effect, it gets into the hands of a 
— for value without notice, and comprise the 
egal estate, it is clear that such purchaser for value, so 
obtaining the legal estate, extinguishes all prior equi- 
ties, even the right of the: party upon whom the fraud 
nye | have been practised. But, if the conveyance be 
null at law, a subsequent purchaser taking ex concessis 
merely an equity, holds subject to all prior equities. 
The respondents had not any ground whatever for 
claiming to possess the legal estate, not having obtained 
any conveyance from Sadleir after he obtained the re- 
lease. If they even had obtained from Sadleir a convey- 
ance after the date of the release, such conveyance would 
have passed nothing, because the release passed nothing. 
The report does not inform us whether any question 
arose with respect to the operation of the Irish Registry 
Acts, which in effect are similar to the Local Registry 
Acts in England. If, prior to the appellant instituting 
his suit and registering it as a lis pendens, the respond- 
ents had conveyed to a purchaser without notice, he 
would take discharged of the appellants’ and all other 
possible equities. Registration renders the possession 
of the legal estate valueless, except where the contend- 
ing conveyances have acommon grantor. No third party 
having intervened in the present case, the whole legal 
merits of the case, therefore, depended upon ‘the ques- 
tion who had the legal estate in the lands in dispute. 





COUNTY COURT TREASURERSHIPS. 

The institution of county courts has been the largest 
and most costly, as it has also been the most unsatis- 
factory experiment in law reform of modern times, and 
the appointment of a few such persons as the Hon. 
Evelyn Ashley to the treasurership of county court cir- 
cuits will not do much to reconcile either the public or 
the legal profession to these unpopular tribunals. The 
truth is, that what was originally intended to be a boon 
to the middle and lower classes, has been so overweighted 
by jobbery, and, in many respects, so ill-contrived, that 
it has become an intolerable burden to the country, as 
well as a very expensive mode of relief to those for whose 
benefit the system was designed. We have on former oc- 
casions frequently shown, from official statistical returns, 
that although the general tax-payer pays more than 
five shillings for every pound recovered by the process 
of these courts, yet they levy upon their suitors a still 
larger sum by way of fees. ‘l'o put the matter shortly— 
while the total amount recovered in these courts in any 
year up to the present time has been considerably short 
of a million, their cost to the suitors and to Parliament, 
has very much exceeded half a million annually. ‘To 
talk of cheap law in connection with such a state of 
facts is an absurdity, and to expect cheap law in a 
system which has to support a batch of sinecurists, like 
young Mr. Ashley, is still more absurd. It is evident 
that judges, however competent and assiduous, and re- 
gistrars, however able and diligent, cannot do much to 
countervail the crushing effect of such burdens ; and the 
hardship is that those who really do the work of the 
court are, to some extent, identified with abuses over 
which they have no control. 

Mr. Evelyn Ashley’s appointment is a scandalous 
affair, in whatever light we may view it. It is unques- 
tionally a fraud upon solicitors, and upon the Legislature. 





Although the original County Court Act, 9 & 10 Vict. | 


¢. 95, does not expressly say, yet it plainly implies, that 
the treasurer must be a solicitor. It enacts (sect. 28) 


“That it shall not be lawful for the treasurer, his partner, | 


or clerk, or any person in the service or employment of 


such treasurer, or his partner, to act as clerk or high | 


bailiff” of the conrt ; and sect. 29 enacts “ that no clerk, 
treasurer, &c., shall, by himself or his partner, be directly 
or indirectly engaged as attorney or agent for any party 
in any proceeding in the said court.” Short of aa ex- 
press enactment, that the treasurer should be a solicitor, 


it would not be easy to show more forcibly the inten- 
tion of Parliament that he should be so, than as 

in the two sections from which we have quoted. That 
this ‘has been the construction almost uniformly put 
upon the statute by every Government, since it was 
passed, is obvious from the fact that nearly every 
one of the appointments hitherto made has been 
from the ranks of practising solicitors. Mr. Disraeli, 
no doubt, when in office, gave the appointment to one of 
his brothers who had not been bred to the law, and the 
fact excited at the time some surprise. We believe 
there have been one or two other cases of the same kind, 
which, somehow or other, have been allowed to pass with- 
out comment; but nothing so outrageous to every notion 
of propriety as the appointment of Mr. Ashley has ye 
occurred, and we are at a loss to understand how it has 
been taken so quietly by the Incorporated Law Society, 
and by the various local bodies, who Lager 4 e 
some show of standing up for the interest of the legal 
profession on such occasions. 

Apart from all professional objections it is impossible 
to justify this appointment, unless upon the ground 
that it is a sinecure, which would be a somewhat 
monstrous plea in this Forum of cheap law. If the 
treasurer of a county court has to do any real work 
requiring experience or special training, a nobleman's 
son of twenty-four, without any professional education, 
can hardly pretend to be qualified for the office. But ifit 
really be a sinecure—if there is nothing to be done that 
might not be done by the judge or the registrar—these 
treasurerships are but a new development. of jobbery 
where it ought least to have been expected ;' and con- 
sidering the present enormous re on of the-county 
courts, and the heavy burthen which they impose on 
the country, it is not very creditable to a government 
of reformers to establish and perpetuate such an abuse. 

We commend the matter to the attention of provincial 
law associations. The Law Institution and the Metropo- 
litan Association, for some reason or other, have allowed 
it’ to pass over without protest ; and unless some stir be 
made solicitors must expect in future to see the precedent, 
which has been allowed thus quietly to be established, to 
be as quietly followed, so long as a supply can be found 
of young gentlemen of aristocratic birth without a pro- 
fession. 





THE LAW OF LIEN. ‘. 
By Oxiver Sternen Rounp, Esq,, of Lincoln’s-inn, 
Barrister-at-Law. 
I 


Erymo.ocy anp OriGin. 

The law of lien, or the right which a man has to 
retain property in his hands, or as against that property, 
in respect of money owing to him by its owner,-either 
for advances, goods, or labour, is one of the most impor- 
tant branches of our jurisprudence, as affecting ven 
solicitors, and auctioneers; it is therefore proposed, in 
this and successive articles, to consider the general sub- 
ject, referring from time to time to the various cases that 
have occurred, both at law and in equity, and deducin, 
from them those principles which, when once ised, 
serve at once as guides for universal application, and to 


| establish and confirm the doctrines 


and laid down by our judges. The wr | order will 
be adhered to of considering how and when. it arises, 
for and against whom, and how it may be lost by waiver 
or otherwise, and if retained, how it may be enforced. 
The law of lien, so called, is of comparatively recent 
origin, as we do not find it mentioned by that title hy 
Blackstone, nor are there any earlier cases than those in 
Lord Raymond (1720), but the ane) is co-existent 
with our earliest legal records. ‘Thus, Coke, in speaking 
of the law of bailment, out of which it arises, says, ‘So 
if goods be delivered to one as a gage or pledge, and they 
be stolen, he shall be dischar; because he hath a pro- 
perty in them, and therefore he ought to keep them no 
otherwise than as ‘his own” (Coke on Littleton, 12th 
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ed. p. 98, A. ; neg aie Dig. Lib. 18 tit. 1, 1, 19; Sto 
on Kq., 21, 469).* The law of bailment is from the Frenc 
bailér, to deliver, and relates to a delivery of goods on 
trust, upon @ contract, either express or implied, that the 
trust’ shall be faithfully executed on the part of the 
bailee, as an innkeeper, a tailor, a common carrier, Kc. 
A: pawnbroker holds s upon a condition to give 
them up at a day certain, if they be redeemed ; on anim- 
se contract of law (Blackst., vol: 2 452, 18th ed.) 

n all these instances there is a special qualified property 
transferred from the bailor to the bailee together with 
the possession ; it is not an absolute = because of 
his contract for restitution ; the bailor has still left in 
him the right to a chose in action grounded upon such 
contract, and on account of the qualified property of the 
bailee he may maintain an action against a third person 
who takes away or injures the chattel (13 Rep. 69; 
Cogs v. Bernard, Lord Rzym. 909); wherever a debt 
accrues to the bailee from the bailor in consequence of 
the bailment, as a horse to an innkeeper to take care of, 
or to a farmer to agist, a farrier to shoe, &c. In all 
these cases the bailee has what is called a lien on the 
bailed things for the money due till the debt be dis- 
chatged by the bailor (4 Burr. 2214). But if there: is 
notice that. he will not take the goods without a lien, 
then he: will have a lien for all (Blackst., vol. 2, p. 453, 
note, 13th ed.) 

The French word “ lien,” signifying a tie or something 
which binds, in law is defined to mean a right by a 
person who is in possession of property, not his own, 
and who has a claim against the owner, to hold or retain 
it for the satisfaction of his demand. (Montagu on 
Lien, p. 1; Lickharrow v. Mason, 6 East. 25, note; 
Hammonds v. Barclay, 2 ibid. 227; Wilson v. Bulford, 
2 Camp. 579; Ez parte Haywood, 2 Rose. 387 ; 
Kruger v. Wilcox, Ambl. 252). 

. How it Anises. 
. Liens may exist both at law and in equity, and may 
be divisible into general and specific, which are again sub- 
divisible into those by custom or agreement, and distin- 
uished from each other still further with reference to 

e person having the lien and the subject-matter upon 
which it attaches—that is, by a vendor, a solicitor, an 
agent or manager, a shipowner, &c. ; and liens may also 
exist with regard to third persons. There are certain 
conditions necessary to constitute a lien, suchas posses- 
sion of the subject-matter ; and there may be a right 
independent of possession, but no lien. At common 
law, liens arise usually as between consignor and con- 
signee of goods, hut the ssion must be bond fide, 
and not wrongful, for if it is, no lien attaches (Lempriere 
v. Pasley, 2 Terni. Rep. 487). 

Watver. 

But supposing’ it has properly attached, it may be lost 
by parting with the possession (Howes v. Bull, 7 B. & 
Cr.'481, Abbot 246), except where the parting with it is 
compulsory (Bird vy. Heath, 12 Jur. 861; see also 7 
Hare. 299-303, and 25 Beav. 1). 

‘A lien may also be waived, by agreement express or 
implied, little question usually arising as to the first, but 
some doubt as to the second, inasmuch as the waiver is 
constructive, and may arise by any act which is incon- 
sistent with the existence of a lien (Davies v. Bowsher, 
5 Term, Rep. 488) ; and thus a delivery up of a portion 
of the property is not a waiver (Pothonier v. Dawson, 1 
Holt. 383). But where a creditor endeavours by some 

process to recover his debt or part of it, he loses 
his lien by waiver (Ez parte Solomon, 1 Glyn. & J. 25). 
The debt must arise either before or whilst the creditor 
is in ion; if before, he has the general common 
law right ; if durante, it is a pledge (Adams v. Claztun, 
6 Ves. 229; Ex parte ston, 17 Ves. 231). It was 
at one time considered doubtiul whether the law favoured 
liens or not, but at this time it is well settled that wher- 
ever rae requires that a lien should exist, and it does 
not 


with pre-existing claims, or there being 








such, the conduct of the party having sich claims, has 
disentitled him to favour : the courts at law and pir a 
uphold the creditors interest as much as r le en 

ony, 2 Irish 


v. Farmer, 1 Blackst. 651 ; Mahony v. 
Jur. 130. 
Generar Lien. 

A general lien is, by operation of law, where the debt 
results from a general balance of account between the 
parties, and not‘from a specific transaction, in of 
which goods or documents have come into the creditor's 
possession (Richards v. Platel,; Cr. & Phill, 83), and the 
word lien in its general sense is referred to the usage, 
having regard to the transactions, in t of which it 
arises. It seldom happens that the right of lien is left 
to the operation of law, the acts of the parties making 
it, if a lien at all, a specific one; and the questions then 
are as to the extent of the powers.and the nature of the 
remedies it gives. Thus, in dealings between a boon 
builder and owner, it was held that the shipbuilder id 
not sell the vessel he had built, although he had a - 
ral lien on a balance of account (Thames Iron Works 
and Ship Building Company v. Patent Derrick Company, 
8 W. R. 408). 

Where a bond was given by a father before the mar- 
riage of his daughter that he would pay an amuuity to 
her and her children on certain trusts, the obligee being 
her trustee, on bill filed after his death by the daughter 
against the father’s devisee, it was held that there was a 
general lien on his real estate for the annuity’s value 
(Norman v. Johnson, 8 W. R. 300). 

A general lien will exist. on propery assigned to @ 
creditor on behalf of himself and others, he having made 
advances and agreed to purchase the p of the 
borrower (Withall vy. Tuckweil, 5 Jur. N. S- 929), 
although there was no assignment, but the creditor was 
employed as the agent of the borrower; but where « 
special lien was given by a charter-party for dead po ol 
and payment of freight for carriage was refused ( 
being then alone due), the particular lien was discharged, 
the refusal being implied by dispensing with the tender 
(Kerford v. Mundel, 28 L. J. Exch. 308). 

A general lien attaches in the case of a of an 
estate, where he acts under a trustee, and he is entitled 
to be reimbursed out of the trust property for advances 
made for cultivation. A manager oe by the 
Court of Chancery is presumed to act for the benefit of 
all parties, and entitled to the same remedy as a trustee ; 
and where there is a mortgage on the property, interfer- 
ence or acquiescence of the mortgagee may postpone his 
security to the manager’s claim (Frazer vy. Burgess, 8 
W. R. P. C. 376). 

If a person incurs egpense by retaining possession of a 
thing, although he has a lien upon it, such lien does not 
extend to or include such expense (The British Empire 
Shipping Company v. Somes, 28 L. J. Q. B. 46, 7W.R. 
287, afterwards confirmed on appeal). In the case of 
third persons, a position of hardship frequently arises, 
and it becomes a question which of two innocent parties 
shall suffer. Thus a banker borrows money, and de- 
posits securities belonging to a customer with the lender, 
and becomes bankrupt ; and such lender, haying a gene- 
ral account with the bankrupt, sells the securities, which 
are more than sufficient to repay him the sums in respect 
of which they were deposited with him, and retains 
the surplus to cover a balance still due to him on the 
general account; and it was held that. he was entitled so 
todo, having a lien on such surplus for such general 
balance (Jones v. Palgrave, 7 W. R. ie 

In the case of Inman v. Clare, 5 Jur. N. §. 89, 
C. advanced monies to B., and accepted bills on the 
security of 402 bales of cotton, to arrive by a 
ship, with power of sale, and afterwards made advances 
on the general account, and another bill. was | 
“against eotton per ship, &c.” Both bills were 
by D., B. disclosing to him his transactions with C., 
transferred the cotton to him with a like power | 
sale as C. had, and it was decided that the proceeds of 
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the cotton must be ay 4 for the bills before satisfying 
the general account. It was, however, doubted whether 
this would have been so had there been no agreement. 

Where a trust fund is improperly advanced to a 
_cestui que trust, and not repaid at his death, but laid out 
in the purchase of land, the trustee has a lien on such 
land for the sum advanced, if the personal estate is in- 
sufficient, and the devisees take subject to the general 
charge (Bird vy. Ashey [2], 24 Beay. 618). So a suret 
has a general lien on his obligor’s pro’ ; notwithstand- 
ing that he has taken a mortgage of it (Brandon v. Bran- 
don, 7 W. R. 250. 

One of the most familiar cases of general lien is that 
of a vendor of an estate for purchase money unpaid ; 
but the rule which makes it essential that possession 
should be retained, does not operate here ; the lien is an 
equitable one only, the purchaser being owner in law, 
supposing he has a Mading sgmernent, as he can mg 
re ormance of it; and the vendor still retaining hi 

ien, unless it can be shown that he had an intention of 
waiving it (Mackreth v. Symons, 15 Ves. 350; Grant 
v. Mills, 2 Ves. & B. 206). How this lien may be 
waived will be considered under the head of waiver. It 
is not good, however, against a purchaser from the ven- 
dee for valuable consideration without notice. It may at 
first sight seem difficult to understand how this can be, 
but eases have arisen, where a conveyance has been 
actually executed, and a receipt for the purchase-money 
endorsed, and yet nothing has ever been paid; and in 
such a case equity will not relieve against a purchaser 
from the vendee without notice, it being justly considered 
that a vendor so acting is not entitled to protection, 
although it will relieve him against the vendee. The 
rule 4s to retaining possession chiefly relates to chattels 
(Howes. vy. Bull, 7 B. & Cr. 481; Ez parte Shank, 
1 Atk, 234), and the loss of possession and lien are 
simultaneous, but the loss may be constructive by an 
alteration of the character of the pay claiming @ lien 
(Vaughan v. Vanderstegan [Annerley's case], 2 Drew. 
409 and 412); the claim must subsist in its integrity. 
A parting with a_ portion only deprives the party of 
his lien pro tanto, and it still exists for the remainder 
(Sodergreen v. Flight, 6 East. 622, cited in Hanson v. 
mg “ee ibid). 

here are cases of legal liens of vendors, but these re- 
late to of which it is possible partially to retain 
possession ; and the questions are whether the delivery 
was absolute or conditional (Ellis v. Hunt, 3 Term Rep. 
464; Copland v. Stein, 8 ibid. 199), and, as a general 
rule, a legal lien lost does not revive (Jones v. Thurioe, 
8 Mod. 71; Sweet v. Pym, 1 East). 


Liens sr Custom. 

An important class of general liens at law are those 
by custom (Rushforth v. Hadfield, 6 East. 519), and these 
often turn upon the question whether there is a custom, 
and if so; whether the debtor knew it and dealt on that 
footing. The ordinary exceptions are cases of an inn- 
keeper on the goods of his Bay (Hunter v. Berkley, 
Esp. N. R. 583; Blackst. . vol. 2, 452, ef seg.), 
and of a common carrier on the goods which he carries 
he y. Grindstone, 1 Salk. 388 ; Skinner v. Upshaw, 

Raym. 752). There are also common law liens by 
custom on matters taken by | 


egal process, whereby ex- 
incurred tA Sagior v, Jones, 2 Roll’s Abr. 92. 


pense is 
As a general rule a voluntary act, whereby goods are 
taken possession of and expense incurred, ie ay they 


are thereby preserved from destruction, does not raise a 
lien on the goods, except in the case of a vessel aban- 
dorted at sea (Baring v. Day, 8 East. 57). 

ae te 1 r the liens are general or not is another 
uestion, there being cases by general or special custom. 

ee the i er v¥. Wilcox, Ambl. 252, 
and | Dick. 269 ; “ Tudor’s Leading Cases on Mercantile 
and Maritime Law,” 572, et seg.) 


= = 








EQUITY. 

PARTNERSHIP— EXPIRATION OF TERM—APPLICATION 
oF RusTRICTIVE CLAUSES IN ORIGINAL ARTICLES. 
Clark v. Leach, L. C., 11 W. R. 861. 

It is a general rule of the law relating to partnerships, 
that if such a contract originally entered into fora definite 
time, is continued after the expiration of that period, 
without any new agreement, the stipulations contained 
in the first articles continue to affect the partners, so far 
as the terms of the stipulations can apply toa partmership 
at will. This principle is well exemplified by the:case of 
King v. Chuck, 17 Beav. 325. In that case three 
A., B., and C., agreed that if either of them should die, the 
sum accruing to him under the last account should be paid 
to his representatives by the surviving partners. A. died, 
the agreement was acted upon, and B. and C. continued to 
trade without coming to any fresh agreement. Then B. 
died, and it was held that B. and C. had continued in 
partnership on the old terms, and that B’s executors should 
therefore be paid the amount accruing to him under the 
last account between him and C. The facts of the case 
of Essex v. Essex, 20 Beav. 442, resemble those in the 
present one very closely. In that case a partnership 
was entered into for a term of years, and the articles 
stipulated that if either died during the co-partnership 
term, his share should be taken by the other at a certain 
sum. The term expired, and the two persons continued: 
in partnership together, without entering into any fresh 
agreement, and then one of them died. It was held that 
the above stipulation was binding, and that the share of 
the deceased became the property of the survivor, ypen 
payment of the sum mentioned. 

If the stipulation, however, be from its terms inap- 
plicable to the constitution of the new partnership, it 
does not affect it. Thus, where a partnership, originally 
entered into fora certain number of years, is continued 
after their expiration, and there is no evidence as to the 
additional time for which it was to endure, it is treated as 
a partnership at will, and not as one for another definite 
period (Fetherstonhaugh v. Fenwick, 17 Ves. 307). Some- 
times the nature of the stipulation itself tends to limit 
its duration, independently of its general 
to the new state of things. If, for instance, 
be a penal one, as in the present case, it will 
extended to the new partnership. Accordingly it 
cided in the present case, in affirmance of the decree 
of the Master of the Rolls, that a provision in partmer- 
ship articles for a term of years that if either partner 
neglects the business, the other may send him a notice of 
dissolution, and continue the business for his own benefit, 
is not applicable to a partnership continued between the 
same partners, without written articles, after the term of 
the original partnership has expired. 


AGREEMENT—SERVICE.—The defendant had agreed to 
act as servant to the plaintiff, and no other person, for 
seven, years, with power to either party to determine the 
agreement on payment of £500, and subsequently engaged 
himself to another master without paying the £500. 
injunction having been granted on motion by Wood, V.C., 
the Lords Justices dissolved the injunction on the defen- 
dant bringing into court £600.—Thornton v. Kendal, 
L. J, 11 W.R. 852. ; 

MARSHALLING OF ASSETS—CHARITY LEGACTES.—A’ ° 
testator gives all his property, real anil personal, to trustees. 


: 


clause 
not be 
was de- 


as 


F 


3 
2 
F 
i 
s 
: 
rt 
E 
i 














Feb. 28, 1863. _THE SOLICITORS’ JOURNAL & REPORTER. 


324 








il for fan dreton to el 80 much of the said 
stocks, funds, and secttrities as would pay certain legacies 
mentioned, and inter alia a charitable legacy to the 
churchwardens of certain parishes in London, to be paid 
out of his personal estate only, 
is also a direction to raise £500 to be paid to the treasurer 
of a religious association, out of his personal estate. Held, 
that the trustees had a discretion to sell, but not an abso- 
lute one, inasmuch as they were not to sell if they did not 
consider it advisable, but it was a discretion to be exercised 

them alone; that the testator had himself marshalled 

assets, by directing the payment of the charity legacies 
out of the estate only; that the unsold real estate 
was not to pay any legacies, but there being a mixed 
and proceeds of realty, the general 
out of that pro rata, and that the 

ity legacies must be paid first in full out of the per- 
sonal estate; and the costs of the suit, and the lega- 
death of the wife, were not payable out 
estate.—Vichisson v. Cochill, V. C. K., 


—A married woman by her next friend 
for an " gocount and settlement of property, 
claimed as next of kin of her father. She al- 
that she believed her husband was abroad, and 
him a “when he shall come within the 
jurisdiction.” Demurrer for want of equity and want of 


Le sony whey mh par consisting of freehold land at 
places therein described, and prayed for an inquiry as to 
the real estate. Plea, that the intestate was not seised or 
of ‘or entitled to any real estate whatsoever. 
a@ good plea, although unaccompanied by an 
answer,—Postgate v. Barnes, V. 0. K., 11 W. R. 356. 
VoLUNTARY AGREEMENT—MUTUALITY.—An 
ment by which a father stipulated that the mother of his 
deceased wife should have the custody of the infant chil- 


liver up the children to her for the stipulated period, nor 
restrain him from removing them out of the jurisdiction. 

Circumstances under which, independently of the objec- 
tion for want of mutuality, the Court held upon de- 
murrer that no concluded agreement had been come to 
between the parties—Kennedy v. May, V. C. W., 11 
W. BR. 358. 

WILL—VESTED INTEREST—ACCRUING DIVIDENDS.— 
Direction by will that £5,000, portion of a trust fund, 
should be raised and paid unto and equally between the 
five children of A., the shares of such of them as were sons 
on their respectively attaining twenty- 


g 
att 
F 


of death, of sons under twenty-one, or of daughters under 
that age or without having been married. And upon 
trust ont of terest and annual income arising from 








rh 


SSS ES 
‘ial to pay the calaaniitih * Berlom, t.44 11 Ww. 


"  Guauan  sineite Phemmahaetgnittaads aaliaiale 
after decree obtain at the Rolls an order. as of course to 
attend the proceedings.—Held, that such a case is not 
within the 8th rule of the 42nd section of the 15 & 16 
Viet. c. 85, and this order discharged for 
Colyer v. Colyer, V0. K., 11 W.R. 355. 


TRUSTEES’ cosTs.—Trustees having warts ad te ra 


ve 


of a will, and having, ioe cae 
any substantial alteration ha’ “yn 
hie nal ae fed ee so Acts, 


refused their costs of a petition for payment of the divi- 
dends to the tenant for life—Re Leake’s, Trusts, M.R., 
11 W. R. 352. 


TRUSTEES’ COsTS—ASSIGNEE OF MARRIED WOMAR.— 
Where a married woman is entitled to # life interest to 
her separate use, under her marriage settlement, her re’ 
ceipt alone to be a sufficient discharge, that is not a ‘re- 
straint upon anticipation ; but where the trustees, upon 
the clause, as to the separate receipt, consider it so 
ant rrinpy orien Racer ghee Hwee Bg 
woman or her assignee, and a bill is filed; psnge po one 2 
entitled to their costs in priority.— v. Sharrod, 
V. O.K., 41 W.R. 356. a 


tee 





HOUSE OF LORDS. 

Feb 23.—The noble and learned lords present this 
were the Lord Chancellor, Lord Wensleydale, and sad Eat 
Chelmsford. 

Gemmill v. MAlister.—This was an appeal from @ decision 
of the Court of Session in and. 

The question in the case was whether, according to Seoteh 
law, where two persons agreed toadvance money to third 
son, and one of them received a security on 
that it was to be a agai & for the joint A mcd an 
taking such sectrity with fall knowledge of the facts 
apply money raised on such security to other purposes than 
liquidating the original joint advance. The amount in dupa 
was under £300, the litigation had lasted five years, and 
were no less than ten interlocutors from, besides a bill 
of exceptions and a motion for a new trial, 

The LorD CHANCELLOR, during the course of the arguments 
on behalf of the appellants, asked whether it would be taken 
asa national insult to Scotland if anyone interfered to 


the written proceedings might have been put a of. 
paper the size of one’s ’s hand. It the argument ‘ft appli, 
as he understood it, was the law of Scotland, the uch 
law was altered the better. 
e At the conclusion of the arguments on behalf of the appel- 

ants, 

Their Lorpsnrps, without calling upon the respondents, dis- 
missed the appeal with costs. 

COURT OF CHANCERY. 
(Before Vice-Chancellor Srvarr.) 
Feb, 24.—Srvarr, V.C., to-day, +m that he had been asked 


were to be examined vivd voce in . 
that, although days might be so fixed, sach causes would not be 
taken on those days unless they 
reached in their order. The 
See tack hr secdienies noe edd tence Gubrenennaale 
over causes previously set down. 





COMMON LAW. 


Bint oF ExcHaner—-PaRT PAYMENT TO ENDORSRE BY 
DRAWER. 
Cook ¥. Lister, ©. P., 11 W. RB, 369. 
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showing that this branch of jurisprudence has its dark 
spots, which the multiplied transactions of commerce have 
not yet wholly cleared up. The present case very well 
exemplifies this position. It was held in Jones v. Broad- 
jor, 9 C. B. 173, that satisfaction of a bill as between a 
drawer or indorser and an indorsee, whether before or 
after the bill becomes due, does not necessarily enure as a 
satisfaction on behalf of the acceptor, or operate to dis- 
charge him from liability to the indorsee. This decision 
was founded on the clear principle that the drawer and 
acceptor are parties to the same instrument, as contrac- 
tors with each other, and not as joint-contractors with a 
third person; and that, by the indorsement of the bill, 
independent and different contracts arise on the parts of 
the drawer and the acceptor respectively, with the in- 
dorsees. The contracts created by the bill, as regards 
the drawer and the acceptor, being thus essentially dis- 
tinct, the latter being primarily, and the former being 
only contingently, liable, the indorsee might consequently 
accept satisfaction of the contingent liability of the 
drawer, without discharging the acceptor. 

The principle of Jones v. Broadhurst was narrowed in 
the case of Lazarus v. Cowie, 3 Q. B. 459, as regards ac- 
commodation bills. For, as the holder, after receiving a 
part payment from the drawer, and entire payment from 
the acceptor, would be a trustee for the drawer, in respect 
of a sum equal to the amount paid by the latter, and as, 
in the case of an accommodation bill, it would be impos- 
sible to consider the-holder as a trustee of that difference 
for the drawer, the rule in Jones v. Broadhurst could 
not be applied to accommodation transactions. The rule 
in Lazarus v. Cowie has been likewise narrowed, so that 
the result is that the rule in Jones v. Broadhurst may be 
considered as applying even to cases of accommodation 
bills, unless the holder has notice that they are really 
such; and, finally, the present case decides that, where the 
holder has notice that the state of accounts between the 
drawer and indorsee is such as that the former is really 
the debtor of the latter, the holder is, in respect of his 
claims against the debtor, just in the same position as he 
would be in if the bill were an accommodation one, and 
he knew it to be such. It is an authority for the general 
proposition that, although part payment to the indorsee by 
the drawer of a billof exchange is, in general, no answer to 
an action by the indorsee, againstthe acceptor, for the whole 
sum, yet, in the case of an accommodation bill, or (where 
the bill is not an accommodation bill), where the state of 
accounts between the acceptor and drawer is such that the 
drawer is really the debtor of the acceptor, such part pay- 
ment by the drawer shall be taken in reduction of 
damages, and if sufficient money be paid into court to cover 
the damages so reduced, the defendant shall succeed. 


ConTRACT—CONDITION.—WORK NOT DONE “ AS RAPIDLY 
AND SATISFACTORILY ” AS EMPLOYER REQUIRES. 
Stannard v. Lee, Q.B., 11 W. R. 361. 

Although there are numerous cases which show that a 
contract, in which one of the parties has an express stipu- 
lation inserted in it to the effect that he may reject the 
services or works of the other at discretion, may be so con- 
strued as that the party entitled to the benefit of the stipu- 
lation will be controlled in the exercise of his discretion, 
not only by a court of equity, but even at law, yet there 
are very many other cases which establish, that where a 
discretion of the nature referred to is expressly reserved 
in a contract, such discretion will not be interfered with, 
either at law or in equity. What cases belong to the 
former category, and what cases belong to the latter class, 
it is difficult to determine by leading rules. The inquiry, 
however, is most interesting as well as important; for 
there is no description of disputes so common between 
employers and the employed as those relating to the 
quality ef the services rendered or the work done. 

In Milner v. Field, 5 Ex. 829, there was a building 
agreement between the plaintiff and defendant, which 
contained a proviso that no instalment should ‘be paid 
unless the plaintiff delivered to the defendant a cer- 








tificate, signed by the surveyor of the defendant, that 
the works were performed according to the specification. 
It was held that the want of a certificate was a good 
defence under the general issue to an action for the 
instalments; and that the plaintiff was not at liberty 
to prove that it was withheld by collusion with the defen- 
dant. The Chief Baron (Pollock) observed that where, by 
the contract itself, the certificate. of a surveyor is made a 
condition precedent to the right to payment, even if it 
be witheld by fraud, that is only the subject of a cross- 
action. In like manner, in Parsons v. Sexton, 4 C. B. 
899, B. bargained for and bought a specific engine, 
which was afterwards erected. It was held that, assum- 
ing there was a warranty as to its power, and that the 
warranty was broken, that was no answer to an action 
for the price, but only ground for a reduction, or the subject 
of a cross-action. In like manner, in Scott v. The Corpo- 
ration of Liverpool, 7 W.R. 153; the plaintiffs contracted 
with the corporation to perform certain works, and the 
corporation agreed to pay for them in a certain specified 
manner, with a proviso that no sum should be con- 
sidered due, unless the engineer of the corporation 
should certify the amount thereof, and that the plaintiffs 
were reasonably entitled hereto. The corporation also 
had the power of determining the contract, if the de 
fendant did not exercise due diligence according to the 
opinion of the engineer. The contract was determined 
by the corporation, and the plaintiffs filed a bill for an 
account. It was held (in affirmance of the decision of 
Stuart, V.C.) that the certificate of the engineer not having 
been given, and not being shown to have been fraudulent- 
ly withheld, the bill should be dismissed. These cases are 
connected in principle with those arising under contracts 
where provision is made for referring disputes to the ar- 
bitration of a particular person. An ordinary provision 
of this nature does not oust the jurisdiction of the regu- 
lar tribunals. But where the contract provides for the 
determination of the contractor’s liabilities, by the judg- 
ment of a particular person, everything depends pn his 
decision, and until he has given it, no right arises which 
can be enforced either at law or in equity. The principle 
common to all these cases, the reader will have observed 
by this time, is that they relate either to something of a 
scientific nature, the quality of which could only be deter- 
mined by an expert, or to a matter for the exact completion 
of which at a certain time, one of the contracting parties 
may have peculiar reasons, such perhaps as his own liability 
to a similar engagement. 

We now come to another class of cases, in which the 
party to a contract, who had stipulated for a certain exercise 
of discretion, was not allowed to exercise it “ capriciously.” 
Dallman v. King, 4 B. N. C. 105, may be considered as a 
leading case on this point. In that case there was an 
agreement that a lessees houldspend £200 in repairs, to be 
inspected and approved of by the lessor, and to be done in a, ’ 
substantial manner, the lessee to be allowed to retain the 
sum out of the first years rent of the premises. It was 
held that the lessor’s approval was not a condition pre- 
cedent to the lessee retaining the rent. And even in 
Parsons v. Sexton, already cited, it was held that a 
question as to whether the work was such as ought 
reasonably to have satisfied the other party ought to 
have been left to the jury. We need not accumulate 
cases, but merely observe that, except in cases where 
it is clear that the condition was intended to bea 
precedent one, giving the party entitled to it an absolute 
discretion, the principle in Daliman v. King will apply. 
A party toa contract must act reasonably and not ca- 
priciously, and even in cases belonging to our first category, 
the current of modern decisions goes to show that there 
must at least be an absence of mala fides and collusion, 
on the part of the person entitled to the benefit of so 
stringent a proviso, as one of the class we have been con- 
sidering. Accordingly, in the present case, on @ con- 
tract to do works to the satisfaction of the - 
neer of the employers, with a condition, that if 
works should not proceed as rapidly and satisfactorily 
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as required by them, they should have power to re- 
enter, employ additional men to complete the works, 
and charge the expense to the contractor. —It was held, 
that if the works were not proceeding as rapidly and 
satisfactorily as they required they ool enforce the cons 
dition, and (it hot appearing that they had acted malé 
Jide), the contractor could not aver that they had done so 
“ capriciously ” and “ unreasonably.” 

BOND GIVEN BY ADMINISTRATOR IN PROBATE CouRT. 
—A bond given by the sureties of an administrator in the 
Probate Court, in the form issued by that Court, cannot 
be ry in force by a particular creditor, for his own benefit, 
and it is not a good breach in an action by a creditor 
thereon, that the administrator has so wasted and mis- 
applied assets out of which he could have paid the credi- 
tor’s debt that it is unpaid. 

Semble, that such a bond is valid.—Sandrey v. Michell 
and Another, Q. B.,11 W. RB. 363. 


To.Ls.—The farmer of turnpike tolls is not prohibited 
by sect. 56, of 8 Geo. 4 0. 126, from entering into an 
agreement for a composition of tolls—-Stott v. Clegg, 
C.P., 11 W. BR. 366. 


PROMISE TO ANSWER FOR DEBT OF ANOTHER.—A. fe- 
covered judgment against B., in the county court. B. was 
arrested under the authority of the county court, for not 
paying the sum required ; the bailiff, in whose custody 
he was, being authorised by A. to receive £17 from B., 0. 
promised the bailiff that if he would release B. from 
custody, he, C., would produce B. on the following Satur- 
day, or pay the £17. Held, that this was not a promise 
by C. to answer for the’ debt of another person, within 
sect..4 of the Statute of Frauds.—Reader v Kingham, 
©. P., 11 W.R. 366. 


Noxious BUSINESS.—Brick-making is not necessarily a 
noxious or offensive business, trade, or manufacture, within 
= me *y pared = 12 Vict. c. 63—TZhe Wanstead Local 

oard 0 a Appellants.) v. Hill ( Respondent ), C.P. 
HC ee 

Practice. . P 

AUTRE ACTION PENDANT—An action of trover having 
been brought by the assignee under a bill of sale, his title 
being fonnded on a notice given under it, which, being 
objected to as invalid, a rule to enter a nonsuit was 
pending—afterwards, in the same Court, he brought 
another action of trover on the same bill of sale, and for 
the same chattels, but founded on a title which had sub- 
sequently arisen’ (by reason of the bill of sale having be- 
come absolute), and, the defendant not agreeing to a stet 
processus in the former action without costs, the Court 
allowed both actions to proceed.— Marshall v. Goadby, 
Q. B., 11 W. RB. 365. 


IMMATERIAL ALLEGATIONS.—A plaintiff having de- 
clared upon a contract, in consideration of his withdraw- 
ing certain the defendant, and having in 
his declaration set forth and alleged them to be 
true, the Court upheld an order, made by a judge at cham- 
bers, to strike out these allegations, as impertinent; and 
interrogatories as to the truth or bona fides of the charges 
were not before issue joined.—Dickson v. The 
Earl of Wiiton, Q. B., 11 W. RB. 365. 


COURT OF QUEEN’S BENCH.—Guitpnatt. 
(Sittings at Nisi Prius, before the Lord Chief Justice Cocx- 
BURN and a special jury.) 

Feb, 25.— Thewlis v. Mumford.—This was an action for se- 
duction, The: to the Times, in reference to this case, 
says “ the case has been now twice tried at Guildhall, on each 
occasion with the entire loss of two valuable days, although it 
will be seen it properly belongs to a county so distant as York- 
shire. On the occasion of its first trial the learned judge 
made both the observations upon it which we have ventured to 
suggest, that it showed in a very painful light the 
morals of , and that a London jury had, properly 


Speaking, no business with the case at all. Last term we re- 
Ported a case, in banco, in which the Court made some strong 
observations on the inexpediency of overloading the lists of 





London causes, already sufficiently heavy, with canses from’ 
the country; and, whatever reason there may p be * 
for changing the place of trial in order to avoid 

that can hardly apply to a county so extensive as. 

where, probably none of the jurors: would come from 
place where the parties live, and even if one or: two: did»; 
they could easily be excluded by challenge, as this Court | 
aiso observed in the case of the Queen v. Ruzton, where: they: 
refused to change the vexwe from Lancashire to London on 
ground of prejudice, on the very ground that the jurors w 

come from the cotinty generally, and that any who ; 
come from Liverpool could, if ke were desired, be excluded. 
The result justified ‘their decision, for the defendant was’ 
acquitted. In the present case, while a long list of commercial »| 
cases awaits trial, two days have been twice wasted in trying 
a case of which it might surely be said that Yorkshire might, 
well wash her dirty linen at home, The sittings are now 
nearly over, and a long list of “ remanets ” attests the grievance 
which we record. 


Feb, 26.—The Lord Chief Justice had this morning agath 
to complain of the disgraceful state of the Court, arising from 
the absence of ushers to keep silence. His Lordship very justly’ 
remarked that the inattention of the authorities was @ jal @ 
to the City, and that all remonsttances appeared to be un- 
availing. There appeared to be but one usher to keep silence 
and attend to the Court. The sooner we have # palace of 
justice, and get out of the Guildhall sittings, the better it would 
be for all parties. 


COURT OF COMMON PLEAS. 
(Sittings at Nisi Prius, before Mr. Justice Bruzs and a common 


jury.) 

Feb. 21.— Williams v. Smith and Another-—The plaintiff 
and the first-named defendant were attorneys, and the former 
had been employed by the other defendant, Mrs, Cass, in two 
Chancery suits as her attorney. The plaintiff was put in 
Whitecross-street prison for debt, and while there the defén- 
dant Smith was appointed solicitor for Mrs. Cass, and an order 
was made by the Master of the Rolls compelling the plaintiff 
to deliver up all papers that related to the suit. Some of thes 
papers were in the hands of Mr. Lovell, a barrister, who having 
a lien upon them refused to give them up. The consequence 
was, that an application was made to the Master of the Rolls 
for an attachment, which was granted, and under it the plai 
tiff was committed for contempt in not delivering up the 
papers. The attachment was ultimately set aside, and the 
plaintiff now claimed damages for a false imprisonment, and he 
also claimed his costs in applications made before the Master 
of the Rolls and the Lords Justices in order to get the attach- 
ment set aside. 

A number of points were raised in the course of the case, 
which resulted in the learned judge ruling that there was no 
case against the defendants on the ground of malice. As to 
the false imprisonment, the learned judge ruled that the decision 
of the Lords Justices completely destroyed the attachment, 
and that therefore there was no justification for iniprisoning 
the plaintiff under it. He then told the jury that there were 
three grounds of damages for them to consider. First, the 
question of false imprisonment; next, certain costs which 
plaintiff was put to in setting aside the attachment; and 
thirdly, what damage the plaintiff was likely to sustain from 
the contingency of Cass riot paying his costs of the ap- 
plication which he made to the Lords Justices which she was 
ordered to pay. 

The jury returned a verdict for the plaintiff against both 
defendants—Da £25, and his costs of setting aside the 
attachment. ce : 





_ 


SPRING ASSIZES. 
Nortuern Crrovir. 
APPLEBY. 
Feb 20.—The commission was opened in this town to-day. 
There was not.a single cause set down for trial, 
Feb Th iiliedae weal this city to-day by 
‘eb. 23.—The com was in cit 
Mr. Baron Martin and Mr. Justice Katine, There were. 
only two causes entered for frial. 





COMPANIES’ LAW. 


WImnptinG-uP——TWo PETITIONS APPOINTMFNT OF ~ 
OFFICIAL LIQUIDATOR.— Where, on a petition ts windaip ~ 
a company, the conduct of the petitioner is such as to 
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render it doubtful whether he is in earnest, the costs of a 
second petition were allowed. 

The presentatian of two petitions to wind up a company 

i ed. 

The Court will not, upon the hearing of a winding up 
petition, nominate an official liquidator, except by 
consent.—Jn ve the Commercial Discount Company, M. RB., 
11 W. R. 353. 


WINDING-UP—SERVICE UNDER THE 38RD RULE OF THE 
ORDERS OF NOVEMBER, 1862.—Where a company’s office 
is shut up, and there is a notice on the door that it has 
transferred all its business to another company, but its 
late directors were known, the Court will order service of 
@ winding-up petition on some of the directors‘ and as 
there were nine late directors in this case the Court 
ordered service on four.—In re The Unity General Assu- 
rance Association, V. C. K., 11 W. R. 355. 


RAILWAY—COMPENSATION.—Where a railway com- 
pany, after a voluntary arbitration under the Lands Clauses 
Act, paid a sum of money awarded “for the right to con- 
struct” a tunnel, “and for the purchase of the site there- 
of, and for compensation for all damage and injury done 
to the property of the claimant by the construction there- 
of,” and for “the right to construct and maintain the 
tunnel,” and for all damage sustained by reason of the 
construction thereof, and took a conveyance of “ the site,” 
and “liberty to make, use, and maintain” the tunnel— 
held, that the owner could not, ten years afterwards, 
claim compensation, or maintain an action for damage 
caused to buildings, upon or adjoining to the land through 
which the tunnel ran, by reason of the vibration of the 
trains or other causes capable of being foreseen. 

Cockburn, C.J.,in giving judgment said, at the origi- 
nal inquiry, the statute provides that compensation in 
respect of the land taken, and the land “ injuriously af- 
fected,” shall, once for all, be settled: there is no provision 
for future damage, not contemplated by the parties at the 
time of the award or assessment, being ever afterwards 
inquired into. And if Parliament had intended that 
the inquiry should be renewed from time to time, as 
damage, which originally might have been more or less 
speculative, should become more realised,—there would 
have been some provision on the subject. But from the 
language of all the provisions on the subject of compen- 
sation, it seems to have been intended that it should be 
assessed, once for all, finally, and for all time to come. 
If therefore, before the jury or before the arbitrators (for 
the proceeding before either would involve the same in- 
quiry) it had been proposed to ascertain the amount of 
damage which might arise to the adjacent buildings in 
consequence of the making of the tunnel, or the vibra- 
tion caused by the working of the trains—it would have 
been a very fit and proper matter for inquiry, and for the 
assessment of damage. There is, it is to be observed, an 
absolute power to take the land required—and compensa- 
tion can only be claimed and recovered in the mode pre- 
scribed by the Act. It would harass companies grievously 
if they were, on every occasion of the occurrence of 
actual damage, to be liable to fresh proceedings for com- 
pensation. There may be cases in which damage not 
contemplated nor foreseen at the time when the inquiry 
takes place may happen afterwards to arise. But, it is 
more likely to happen that juries or arbitrators may give 
damages for speculative injury, which may not actually be 
sustained. And, on the whole, the balance of advantage 
is on the side of the owner and the balance of convenience 
is in favour of the finality of the proceeding for com- 
pensation as to all damage which might be foreseen. 
Here, however, if is proposed to renew the proceedings 
for compensation, or to maintain an action to recover 
farther compensation for damage, which might have been 
foreseen, and as to which damage might have been as- 
certained and assessed on the original inquiry. No fresh 
proceeding for compensation can be instituted in such a 
case under the Act. And the remedy of action is for the 
negligent execution of the works; not for the damage 








sustained by their execution, as authorised by the Rail- 
way Act.— Croft v. The London and North-Western Rail- 
may Company, Q. B., 11 W. RB. 360. ’ 


MERCANTILE LAW. 


MARINE INSURANCE—CONTRACT OF INDEMNITY.—In 
an action on a policy of marine insurance, it was proved 
that the ship was insured in several policies, and that the 
owner had recovered a large portion of the value of the 
ship under some of these policies. The judge directed 
the jury that the plaintiff in the action could only recover 
the difference between the value of the ship and the sum 
recovered under the other policies.—Held, that the direc- 
tion was right.— Bruce v. Jones, Ex., 11 W. BR. 871. 








BANKRUPTCY LAW. 


ORDER OF Divorce Court.—An order issued out of 
the Divorce Court, for the payment of costs, does not con- 
stitute a petitioning creditor’s debt sufficient for the pur- 
pose of sustaining a bankruptcy of the person against 
whom such order is made.—He Miller, per Goulburn, 
Comm., 11 W. R. 374. 


RIGHT OF SEAMEN TO PAYMENT IN FULL.—Proof of 
debt is the foundation of an application under the 168th. 
section of the 12 & 13 Vict. c, 106, for payment in full; 
and the Court will not interfere until proofs are placed 
on the proceedings.—Re Pearson, Per Goulburn, Comm., 
11-W. R. 874. 








PROBATE. 


Witts ActT—RevocaTion — RevivaL.—A_ testatrix 
wrote a will upon four sides of a sheet of paper, and upon 
the first side of a second sheet, and her signature, and 
the signatures of three attesting witnesses at 
the end of the 2nd, 3rd, 4th, and 5th sides of the will. 
At the top of the 6th side (the 2nd side of the second sheet) 
were the signatures of the attesting witnesses, but not 
that of the testatrix. Something appeared to have been 
cut off the top of this sheet above the signatures of the 
witnesses, and the witnesses proved that. when they had 
signed the signature of the testatrix was there, but they 
were unable to say whether there was any writing there 
besides her signature. Immediately following the sig- 
natures of the witnesses was a duly executed codicil, 
wherein the testatrix recited that since writing her will 
she had received some additional property, of which she 
wished to dispose. 

Held, that as the papers were under the control of the 
testatrix, she must be presumed to haye mutilated the 
second sheet herself; 

That in the absence of evidence as to when she 
mutilated it she must be presumed to have mutilated it 
after the execution of the codicil which followed it, and 
therefore that the execution of the codicil did not re- 
establish the willin its mutilated state; 

That considering the manner in which the mutilation 
was made, it might be presumed that it was the intention 
of the testatrix to preserve, not only the codicil, but also 
so much of the will as was left unmutilated; and that 
when the codicil was executed the will and codicil to- 
gether formed one instrument, and the mutilation 
will could not destroy the effect of the due execu’ 
the codicil ; that no of the will was revoked 
that part which been cut off; and that the 
residue of the will and the codicil were entitled to 
probate. — Christmas and Christmas v. Whinyates, 11 
W. R. 371. 


DIVORCE AND MATRIMONIAL LAW. 


DESERTION.—A wife reproached her husband with his 
connection with another woman, upon which he. said 
that he wished to go from her, and would rather be with 
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the other woman. She said—“Go if you like, and when 
you are sick of her come back to me; ” but she made him 
swear that he would return to her. He never did return. 


—Held, that he was guilty of desertion — Haviland v.° 


Haviland, 11 W. RB. 378.° 


COURT OF PROBATE AND DIVORCE. 
(Before Sir C. CressweEt.) 

Feb, 24.—A great many affidavits having been rejected for 
various informalities his Lordship observed that he thcnght 
some of the printed forms which practitioners were in the habit 
of using must be inaccurate. 





PARISH LAW. 


RatE—VoTIne—POotu.—It is a general principle, that 
when a vote is to be taken in any public body, all the 
2g eagle alo is to be taken should be 

fore the body who are to vote previous to the 
taking of the vote, and after it has been taken by a poll 
it is too late to propose new amendments on the same 
motion. And though, where different substantive amend- 
ments have been proposed, they should all be put, it is 
enough if an original motion and an amendment which 
amounts to a direct negative, have in substance been put 
to the vote. And there is no necessity, if the majority 
are against the amendment, to put the original motion, 
simpliciter, to the vote; nor, indeed, is it proper to do so, 
as it might invite further amendments, and counter pro- 
positions— The Churchwardens of St. Giles, Camberwell, 
v. The Justices of Surrey and R. May, Q. B., 11 W. R. 
362. ” 








APPOINTMENTS. 


Mr. Henry Wine, of Nottingham, has been appointed a 
commissioner to administer oaths in the High Court of 
Chancery. 

Mr. Zacwartan Mettxor, of Rochdale, has been appointed 
& perpetual commissioner for taking the acknowledgments of 
deeds by married women, for the county of Lancaster. 

Mr. Witt14M Bevan, of 6, Old Jewry, has been appointed 
a perpetual commissioner for taking the acknowledgments of 
dezds by married women, for the city of London, and for the 
county of Middlesex, and city of Westminster. 

Mr. James Samvec Bourne, of Dudley, Worcester, has 
been appointed a perpetual commissioner for taking the acknow- 
ledgments of deeds by married women, for the county of Wor- 
cester. 

Mr. James Powe tt, of Pocklington, York, has been ap- 
pointed a perpetual commissioner for taking the acknowledg- 
one of deeds by married women, for the East Riding of 

ork. 

Mr. Georce Batter, of Luton, Bedford, has been appoin- 
ted a perpetual commissioner for taking the acknowledgments 
of deeds by married women, for the county of Bedford, 

Mr. ALFRED Anperson, of Eckington, Derby, has been ap- 
pointed a commissioner for taking the acknowledg- 
ments of deeds by married women, for the county of Derby. 

Mr. Epwarp Hittman, Lewes, Sussex, has been ap- 

i commissioner for taking the acknow- 


nted & perpetual 
feageeante of deeds by marrie€ women, for the county of 
Sussex. 








+ GENERAL CORRESPONDENCE. 


ArrorNEYs’ CERTIFICATES. 
of the solicitors of Ireland as 
of E , I have to request the favour of the 
insertion therein of a few observations on the above important 
— I write in the hope of attracting the attention of the 
ly influential members of the profession to it, and of spurring 
them on to exertion. It is a fact that many struggling profes- 
sional men, who, however willing they may be, are unable to 
their just debts, are often driven to the most degrading 
in order to pay this iniquitous tax—as there is no alter- 
native but to |» Bend give up their only means of subsistence, 
the practice of profession, which has cost them so much 





in time and money to acquire. It is true that petitions sgainst 
the tax are sometimes presented by the inemareret ; 
of Ireland, and by the law societies and others land; but 
something more than this is necessary. The heads of the profes- 
sion, who alone possess influence, but who do not feel the pressure 
of the tax, should, in charity, put their shonlders to the wheel in 
downright earnest, and bring powerful paliamentary influence 
to bear on the Governrient. The business and emoluments of 
the profession are diminishing year by year, but our burthens 
(greater tlian some of us can bear) remain the same. Surely 
the law reformers, who are sweeping away our profits, 

aid in ridding us of this tax. <A better opportunity never 
existed than the present.’ The Chancellor of the Exchequer 
has a surplus, and we who have contributed more than our just 
proportion towards the creation of that surplus are surely well 
entitled to a share of it. AN ATTORNEY. 

Dublin, Feb. 25. ; 


i 





ARTICLED CLERKS’ EXAMINATION. _ 

I was quite aware, when I last addressed you on this subject, 
that the questions, or rather what purport to be the questions, 
asked at the last examination had been published, notwith- 
standing the resolution of the Incorporated Law Society. 
did not, however, take this fact into consideration, in my ob- 
servations, as I concluded that the questions had either been 
obtained betore the resolution was passed, or surreptitiously; 
and that, in the Jatter case, the examiners would adopt measures 
to prevent their being published in future. ’ 

If they were obtained in the manner your correspondent 
« .” imagines, it is, I think, much to be deplored, that there 
are young men who, at the very outset of their i 
career, will lend themselves to be made tools of for such an 
improper, not to say dishonourable, practice. G. B. W. 

Feb, 23. 


Stature or Fraups, Sect. 4. 

A. is arrested at the suit of a creditor, under process fromthe 
City Small Debts Court, for the sum of £10. B., at the re- 
quest of C. (who promises B. on his word of honour that he 
will repay him on the following day, provided A. does not do 
so), pays the officer the amount, and A. is consequently re- 
leased from custody, Can B. recover the amount from C. 
upon such verbal promise, in au action for money paid? 

February 24. A Supscriser. 

[ The case of Reader v. Kingham, reported in the last num- 
ber of the Weekly Reporter (11 W. R. 366), gives all the law 
upon this question.—Ep, S. J.] 





Lonpon University ExaMINATION. 
Your correspondent “ X.” can obtain the information he re- 
quires from the London University Calendar, published. I be- 
lieve, yearly. © J. i. 


Books For ARTICLED CLERKS, 

I have read in your-journal the correspondence. between 
“A. F.T.S.” and an “ Attorney,” and I cannot agree with 
what the latter has written (ante, p. 245), that “it is incum- 
bent upon attorneys to purchase books necessary to carry on 
an ordinary general practice, and beyond this, I am of opiniou 
that he is not bound to purchase or supply books to’ his arti- 
cled clerks. An articled clerk musf do as all medical students 
do—provide all preliminary works themselves.” The usual 
covenant on the part of the attorney, in all articles of clerk- 
ship, is, that the attorney “ shall, according to the best ways 
and means he may or can, and to the utmost of his skill and 
knowledge. teach and instruct, or cause to be taught and in- 
structed, his said clerk in the practice or profession of an 
attorney and solicitor.” Now there is no covenant in articles 
of clerkship on the part of the clerk, or his father, that either 
of them shall provide books of any kind for the clerk:to enable 
him to Jearn his profession, and therefore it appears very evi- 
dent to me, that the master is bound to “= vaodian ne 
preliminary works to evable his clerk to do so. What is the 
use of “ books necessary to carry on an ordinary general prac- 
tice” to a student? he must first have the preliminary books 
before the others will be of any service to him. 

Ay Oxp ATTORNEY. 








ADVERTISEMENTS IN BANKRUPTCY. 
Considerable stirprise has been felt among us at 2° recent 
order of the Lord Chancellor, that all advertisements of bank- 
ruptcies, &c., should be inserted.in the Gavette of Bankruptcy, 
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which is a — publication, and it is significantly asked if 
the generally supposed fact, that the proprietor of the paper in 
question, being the Registrar of the London Bankruptcy Court, 
has any connection with the order in question. M. 
Bristol. 
Within a few days past an order in bankruptcy has been 
sent to the local courts, directing the cammissioners to order 
all advertisements to be inserted in some ‘new Loudon news- 
paper, called the Gazette of Bankruptcy. It appears that, 
although the name is evidently intended to suggest that the 
publication is of a public or official character, it is merely the 
private speculation of some of the officers of the London court; 
and it is said that they have induced the commissioners to issue 
such an order. Its effect will be to impose @ heavy tax upon 
bankrupts’ estates, without any benefit whatever, and it will 
probably keep advertisements from the local newspapers, and 
thus prevent the publicity which is desixable, for the number 
of those who ever see the publication in question must be in- 
finitesimally small, beyond the circle of the bankruptcy em- 





Tue Law or Lire Insurance. 
‘Is there not an apparent contradiction in your remarks last 
week on life assurance? You quote Parke, B., who says, an as- 
surance is & contract to pay a certain sum in the event of death, 
and that a person having an interest in the life is not prohibited 
by the statute from making it; and V.C. Wood, to the same 
effect; but then, in speaking of Hebden v. West, you say (p. 298), 
“ that in a life policy, as in a marine policy, the assured could 
not, either as against the same or any other insurers, recover 
more than the amount of his real insurable interest. Is this 
not contradictory to the whole tenor of your remarks, that the 
policy is not a mere contract of indemnity? though this 
agrees with sect. 3 of the statute I must confess, 

Can any of your readers resolve me this: if I lend a sum of 
money to A., on his contingent interest, for five years, when it 
will probably become vested, and insure his life for the five 
years in my name for the amount, and he should pay me in 
three years, and in four years die, can I, for his estate’s benefit, 
recover the amount insured from the office? His money pays 
the premiums. 

Feb. 24. H. E. 

[In reference to our correspondent’s first question, he seems 
to have answered himself. There is no contradiction whatever. 
The reason why the insured cannot recover more than his in- 
surable interest is, not on the principle of indemnity, but 
because the contract is overridden by the third section, which 
declares that no greater sum shall be recovered from the 
insurer or insurers than the value of the interest of the insured. 
It is manifest that it would be a fraud upon the statute, if a 
man being interested in the life of another to the extent of 
£1,000, could insure that life for £1,000 in ten or twenty differ- 
ent offices, and upon the death could obtain payment from 
each of these offices. The second question will perhaps meet 
with attention from some of our correspondents.—Ep. S. J.] 





PAYMENT TO WITNESS. 

Can any of your subscribers refer me to any authority, 
which decides that money paid by a party to an action to a 
witness under a subpoena, for the purpose of insuring his attend- 
ance at the trial—the witness having refused to go unless he 
wag subpcenaed—can -be recovered back by the party paying 
it in an action for money had and received, the case not coming 
to trial, and the witness having had due notice not to attend 
under his subpoena? D. a. 





SERVICE UNDER ARTICLES. 

Would service under articles, by a clerk in the solicitor’s 
office of a Government department, to an admitted solicitor at 
the head of such office, be good service? and, if not, why not? 
or how otherwise? ‘ QUIBBLE. 





Smatt Desrs Actions. 

I see that during the present week a bill has been introduced 
into Parliament, and passed the first reading, having for its 
object the prevention of plaintiffs issuing writs of summons 
out of the superior court for ‘debts under £20, without first 
obtaining leave of a judge. 

Were such a measure to become law, let us see how it would 
work. Every wholesale house sending out commercial tra- 
vellers to canvass for orders in distant towns would, in case of 





requiring to sue for debts under £20, have to do so in the 


‘local county court of the district where the debtor resides, - 


inasmuch as the whole cause of action, not arising in the * 
“ Home” district (the order for the goods not being given there, 
but to the traveller), there is no jurisdiction in the “ Home ’”’ 
Court to issue a summons; so that a Bristol house, for instance, 
requiring to sue a man for £19 at Cardigan or Penzance, would 
have to issue the summons there, and, to prove the case, send 
the traveller some 200 miles to do so, at a cost far exceeding a 
writ of summons; for, be it observed, in the county court sys- 
tem, a plaintiff gets no notice before trial whether the defendant 
intends to dispute the claim or not, there being no “ judgment 
by default ” under £20, as in the superior courts, . 

This is no class question, but a serious commercial one, the 
burden of which will soon be found intolerable if such an Act 
passes, but it no doubt will seriously affect the profession; and 
I therefore now address you in the hope that the attention of 
the Metropolitan and Provincial Law Association, and other 
influential bodies will be speedily drawn to it, with the view of 
an opposition, otherwise some fine day we attorneys shall awake 
to the fact that the emoluments of an “ honourable”? profession, 
now small enough, will be somewhat “ beautifully less.” 

Bristol, Feb. 26. Joun Miraer. 





Tue JupaEs’ CHAMBERS. 

What is it that Mr. Culverhouse is dissatisfied with in the 
chambers of the equity judges, and which he says in his 
letter in your last week's journal, is “ at present tolerated”? 
There the suitor can have the decision of the judge upon the most 
trivial question, even if from mere curiosity he desires.to speak 
to him, simply by asking for an adjournment, and he ean at- 
tend him by counsel if disposed to do so. This, surely, 
must be more satisfactory to the suitor than the old system of 
having first to go before one of the masters, then before the 
judge, and then back again before the master on a reference 
back to him. By the direct communication with ‘the judge 
much time and great expense are saved. ‘The only complaint 
that I can imagine from his letter he intends to make is, that 
the courts now are frequently burdened with matters which, 
under the old system, were disposed of by counsel attending 
the master. If the present system occasioned delay in. the 
court business, he might have some ground for dissatisfaction, 
but the non-arrears of business before the courts at once 
meets this complaint. Z. T. 








PARLIAMENT AND LEGISLATION. 


HOUSE OF COMMONS. 
Thursday, February 19. 
Law or PARTNERSHIP. 

Mr. ScHOLEFIELD obtained leave to bring in a bill to amend 
the law relating to partnership. 

Friday, February 20. ‘ 
Cnakity Founns. 

Sir J. Hay asked the Secretary of State for the Home De- 
partment whether he proposed to take any steps to ascertain 
the wishes of the subscribers to the funds which have lately 
been raised to relieve the sufferers in India, in the Crimea (the 
Nightingale Fund), the Hartley Colliery Fund, and others, 
with a view to bestowing the surplus on other sufferers by 
calamities which were similer in their nature, 

Sir G. Grey said that the funds to which the hon, and 
gallant officer referred were funds raised by voluntary contri- 
butions to be applied to specific charitable purposes. He 
thought, under the circumstances, it would be i for the 
Government to appear even to assume the right of interference. 
If, however, after the i of those funds to the specific 
purposes to which they were intended any surplus should re- 
main in the hands of the committees or trustees who had 
charge of them, the proper course then would be to apply to 
the committees or trustees to appropriate them, with the con-.. 
sent of the subscribers, to other purposes. 


Monday, Feb, 23. 
Barristers (Inptanp) Brit. 


Mr. Henxessy obtained leave to bring in a bill to amend 
poate relating to the admission of barristers to practise in 


* 


“Tue Law or Lowacr, 


Mr. Burr asked the Secretary of State for the Home Depart- 
ment whether his attention had been called to the recent case 
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of Hall v. Semple in the Court of Queen's Bench, and whether 
it was his intention to propose any alteration in the law relat- 
ing to certificates required in cases of alleged insanity. 

Sir G. Grey said that the case in question did not, in his 
opmion or that of the Lunacy Commissioners, disclose any ne- 
cessity for the alteration of the law. 


Tuesday, Feb, 24, 
Bencuers’ Jurispiction Bix. 

In answer to a question from Mr. Roenucn, 

Sir G. Bowrer said he had no wish or intention to press 
the bill on unduly. He desired to take with respect to it the 
course which was most convenient and most respectful to the 
benchers. He thought it was arranged on the last occasion 
of ‘the bill’s being before the House that he should settle with 
the Solicitor-General the time at which it should be brought 
forward again. He therefore proposed, after having conferred 
with him, to put down the second reading of the bill for the 
day most convenient to the benchers with reference to the 
matters they had under consideration. 


Jorors’ REMUNERATION Bit. 

Mr. Ayrton asked for leave to introduce a bill providing 
for the remuneration of jurors in certain cases. He explained 
that by the changes which had been made in the law, jurymen 
were often called upon to act in cases which had not arisen in 
the counties in which they resided, for the convenience of the 
suitor. . He thought in those cases they were entitled to some 
consideration for their services, and he proposed that they 
should be paid one-third the amount of special jurymen, or 7s. 
in such cases. 

The Soxiciror-GeNERAL assented to the introduction of 


the bill, but declined to commit himself to the principle. 


Leave was then given. 
Writs Pronisition Bitz, 


Mr. Bouverte asked for leave to introduce a bill to pro- 


hibit the issue of writs for actions of debt in the superior 
courts for sums of less than £20. He said that practically a 
large majority of the cases in which writs were issued did not 
come to trial, and an enormous number were for very small 
sums, of £2, £3, and £4, where the costs were at least equal 
the sum sought to be recovered. He proposed by this bill to 
meet this great grievance, leaving the law as it stood at 
present in. regard to actions for damages and other matters. 
He proposed to fix the second reading for a not very early day, 
and undertook to shape the bill according to any suggestions 
of the legal authorities of the Government if they accepted the 
principle. 

The Soricrron-GENERAL assented to the introduction of 
the bill, which, he said, was undoubtedly one of great im- 
portance, 

Britis Of ExcnaNcr anp Nores (MetRopotis). 

Sir G. Grey obtained leaye to bring in a bill to make pro- 
vision concerning bills of exchange and promissory notes pay- 
able in the metropolis on th day of March next. 


Pending fcasures of Hegislation, 
Paxtnersnie Law AMENDMENT BILL. 

The following is a summary of the Bill on this subject, 
recently brought into the House of Commons by Mr. Schole- 
field: — 

Sect..1. Short title. 

2. Interpretation of terms, “ trading concern,’’ ‘‘general part- 
ner,” and “limited partner,” &c. 

3. Lender of money may, under certain conditions, receive 
a share of profits without being general partner, but he would 
be limited partner, 


4. lars as to such loan to be registered. 
6. The r of joint stock companies to be registrar 
uuder this Act. 


6. Loans to be registered within fifteen days. No petson 
entitled to the benefit of this Act unless instalments paid or 
advanced at the time specified in the registration. 

7. Money not to be repaid before the time specified in the 


r. 
8 Lenders of money violating the foregoing schemes to be- 
* : 
4. The firm or style of a limited partnership shall not include 
the name of any limited partner, or else limited partner to 
become 


10. Mn of limited partnership, Liability of crepre- 
sentatives of limited partner. 








11. On dissolution of limited partnership, money lent to 
become an ordinary debt. 

12. On dissolution of partnership by death of general partner, 
limited partners to cause entry of dissolution to be appended to 
the registration. - ¥ 

The 13th clause is as follows: — 

The general partner or partners only of @ limited partner- 
ship shall be liable to be made bankrupt in respect of the 
dealings or liabilities of such partnership, but in case of sach 
bankruptcy, ne limited purtner shall be entitled to receive from 
the estate of such bankrupt any portion of the principal’ sum 
or sums of money still remaining unpaid, or any arrears of any 
profits or interest or other sum payable in respect thereof, or 
of his being such limited partner, until all the other creditors 
of such bankrupt or bankrupts whose debts were contracted 
during the existence of such limited partnership have been 
fully.satisfied; and in case the general partner or partners of” 
a limited partnership should be adjudicated bankrupt within 
twelve months after the dissolution of a limited partnership, 
every person who was a limited partner therein, or his executors 
or administrators, in respect of such assets as may come. to 
their hands to be administered, shall be liable to make good to 
the persons who at the time of such dissolution were creditors 
of such bankrupt or bankrupts, and whose debts were con- 
tracted during the existence of such limited partnership, any 
deficiency of assets to the extent of such portion of the sum of 
money in respect of which he was such limited partner as may 
have been repaid, secured, or satisfied to him upon or since the 
said dissolution, and no further, and in case of the bankruptey 
of such limited partner the amount of such deficiency as afore- 
said, shail be proveable as a debt against his estate. 

14. This Act not to affect Joint Stock Companies Acts. 

15. Clerks may be paid by portion of profits without there- 
by becoming partners. 

The 16th clause is as follows:— 

And whereas it is desirable to provide speedy remedies. for 
the settlement of partnership disputes: be it enacted, that in 
every case of partnership, whether general or limited, and 
whether created by deed by writing, by parol, or by the deal- 
ings of the parties, unless the deed or instrument creating the 
partnership shall contain express provisions as to the manner 
in which disputes provided for by this section shall be decided, 
if any dispute shall arise between the partners or avy of them 
as to any act, question, matter, or thing arising out of the 
contract of partnership, or out of the relation of the parties to 
one another as partners, or out of the winding-up or the disso- 
lution of the same, whether by death or otherwise, or in any 
way touching or affecting the management of the property or 
business or dealings of the partnership, wherein the matters in 
dispute shall be between two parties only, and for all purposes © 
of arbitration under this act the personal répresentatives of nh 
deceased partner shall be considered as such partner, and all 
partners, having, inter se, 2 common interest in the subject of 
or in dispute, shall be considered as One party only; such 
dispute shall be referred to and decided by arbitration in the 
manner herein-after provided. 

17. Mode of procedure in arbitration cases. 

The 18th clause is as follows: — . 

Every person who shall on the 31st day of December, 1862, . 
be carrying on or be a pertner with any person carrying on any - 
trading concern under any firm or. style which does not contain 
the surnames and christian names in full of all the persons so 
carrying on such trading concern, or which contains the name 
of any person other than the person so carrying on such busi- 
ness, or the words or phrase “ and Company ” or “ and Co.,” or 
any other general words of similar import, or.using or being a 
partner with any person using any such firm or style, shall, on 
or before the said 31st day of December, and every Dense ; 
thereafter carrying on business, or being a partner wi Be § 
person carrying on business, or using or being a partner 
any person using any such firm or style, shall within one 
calendar month after the first adoption or use of such firm or 
style, send or deliver or cause to be sent or delivered to the 
registrar aforesad a statement in writing containing such par- 
ticulars, and testified as therein mentioned. 

19, Changes in constitution of firms to be registered in . 
certain cases. 

20. Registered persons retiring from any business may 
require Registrar to make entry thereof. 

21. Assignees of regi person bankrupt to cause bank- 
ruptcy to be regi 

22. Persons registered may sue and be sued in name of 
registered firm. 


> 
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23. Consequences of noncompliance with provisions as to 

registration, &c. 
£24. Registrar to file declarations under this Act. 

25. Provision of sect. 174 of the Companies Act, 1862, to 
apply to registration under this Act. 

26. Register books to be open. Certified copies of documents 
and entries to be evidence, : 

27. All applications to Registrar may be sent by post. 

28. All fees may be paid by post office order. 

29, Punishment for forging the signature or seal or making 
false declaration. 








PROVINCES. 


Brrstor.—At the Bristol Court of Bankruptey, on Tuesday, 
Mr. Clifton called the attention of Mr. Commissioner Hill to 
the recent order of the Lord Chancellor as to adverti$ements in 
bankrnptey. The 172nd section of the Act of 1861 prescribed 
that notices of orders of discharge requiring advertisements 
should be inserted in the London Gazette and two local news- 
papers. It was now suggested that the Gazette of Bankruptcy 
should be regarded as one of the local newspapers in the 
London Court, and a similar recommendation had been ad- 
dressed to the district courts. 

The Registrar said the recommendation as to the London 
court was that the Gazette of Bankruptcy should be considered 
as one of the the local newspapers. 

The Commisstoner.—But there is nothing as to the omission 
of one of the local newspapers iu the country districts. 

Mr. Clifton said that if the suggestion were carried out in 
the country it would involve the insertion of the advertisements 
in the local newspapers, the London Gazette, and the Gazette 
of Bankruptcy. They were bound to obey the order of the 
Chancellor, but then there was also the course which the Act 
prescribed, and if that were not followed, a bankrupt might 

have his order of discharge disputed as invalid. 

* The Comaissronzr.—I think it a very proper question to 
be submitted in some shape or other to the Lord Chancellor, 
because I do not understand how a paper published in London 
can be treated as a local paper. I think it would be well to 
call the attention of the authorities above to the difficulty, and 
_ that meanwhile you should abide by the Act of Parliament. 
There will be some additional cost, but that is much better 
than running the risk of any illegality. The advertisements 
will, therefore, for the present, be inserted in the local papers 
and the London Gazette, as ordered by the Act, and in 
pe Gazette of Bankruptcy, as ordered by the Lord Chan- 
or. ‘ 

Mr. Press said this would all add to the expenses of the un- 

fortunate bankrupt, who had to pay for advertising his order of 


The Registrar read the order, which is as follows:— 
“* Directions to the registrars as to advertisements. 
The Bankruptcy Act, 1861. 
Court of Bankruptcy, London, 
28th January, 1863. 

It is directed that in all cases in which any advertisement is 
required by the said Act to be in the London Gazette and in 
one or more newspapers of the district, or one or more local 
papers, and in all cases in which any advertisement is required 
to be in the London Gazette, and in such newspapers as the 
Court shall direct, and the Court shall direct the advertisements 
to be inserted in any paper, the Gazette of Bankruptcy shall 
be selected as such paper or one of such papers, and that di- 
rections for all advertisements shall be given to the mes- 
sengers by the registrar under his hand and the seal of the 
Court. : Joun S. M. Forsranqve, 
R. G. C, Fane, 

Epwarp Horroyrp, 

Apptoved—Wastravry,C. Epwarp GouLBurn.” 

The Commissioner said this was not a mere suggestion, it 
was an order. If it were a mere suggestion, of course great 
deference would be due to a suggestion of the Lord Chancellor’s 
for all reasons, but especially for this, that it wasso important 
all the country courts should have one and the same course, 
He thought, therefore, that it was a question really to be de- 
cided by the Chancellor and not by them, even if it came in 
pr form of a suggestion, but particularly as it was an absolute 

er. 

The matter then dropped. 








‘examination. 





IRELAND. 

A case, Jn re Saunderson recently came before the Court of 
Bankruptcy, in Dublin. It appeared that the bankrupt had been 
a coachbuilder in Dublin, and that he had also carried on busi- 
ness in London, but had subsequently come to Ireland, where he . 
failed in business, and was adjudicated a bankrupt by the Court 
here. He had also been adjudicated a bankrupt by the English 
Court, and a conflict arose between the assi the re- 
spective courts; but the Court of Appeal held the proceedings 
in the English Court of Bankruptcy were coram non jrdice, 
after the adjudication in Ireland had taken place, Notwith- 
standing this the bankrupt was arrested at the suit of an 
English creditor, for not surrendering his to the 
English assignees. He was tried before the Central Criminal 
Court in London, but was acquitted, there not- being a particle 
of a case against him. The bankrupt now came up for final 
The Court passed the final examination, 





The following letter, signed a “ Juror,” appears in a recent 
number of the Drogheda Argus :—" I have read with great 
pleasure an article which appeared in the Daily Express com- 
menting upon the unseemly haste of certain well-paid judges 
of assize, who almost lose command of temper if not allowed to 
proceed at railway speed through the panel as well as on the 
rail. We had a touch of this lately when Judge Ball ordered 
the whole of the grand jury down from their room when they 
were engaged in investigating a very serious of 
homicide, and there and then lectured them, like. a master 
with a parcel of schoolboys, on their slow proceedings. Now, 
to exemplify what this railway pace sometimes leads to, 1 will 
relate a case which occurred at the last assizes. A man 
Murphy was taken to the lock-up by the police for simply 
having imbibed too much. He was orought before the late 
mayor next day, who, instead of fining him 5s., sent him to the 
assizes. The grand jury were all of opinion that the case 
should never have been sent before them, but a majority of them 
felt themselves coerced to find a bill for an assault, however 
trivial. The unfortunate man, upon being called upon to plead, 
said,“ guilty of being drunk,” and afterwards “ guilty,” when, 
to the astonishment of the jurors Judge Ball sentenced him to 
fifteen months, with hard labour. This illustrates the neces- 
sity of a patient investigation of every case before a trae 
bill be sent down by the grand jury, and a proper and 
dignified stand should be made agaihst the overbearing at- 
tude of some of these well-salaried administrators of the law. 
P.S, The man Murphy referred to above has been diseliarged 
by the Lord Lieutenant upon the facts having been represented 
to him.” 








COLONIAL TRIBUNALS & JURISPRUDENCE. 


INDIA. 

Mr. Maine, the legal member of the Legislative Council, 
well known amongst English lawyers, as the author of a 
learned work on Jurisprudence, and late reader on the civil 
law to the Inns of Court, has introduced into the Imperial 
Legislatnre, a bill for the formation of a Divorce and Matri- 
monial Court, similar to that in England. Mr. Maine stated 
that the necessity of such a court had been settled for good 
or evil in England. He showed the advantage of a certain 
amount of publicity in such cases, and declared that now the 
annual number of cases in England was not } 
Indian Act is to incorporate both the original English statute 
and the more recent Act, which makes the first judgment of 
the Court conditional, allowing the Queen’s Proctor subse- 
quently to intervene in cases of collusion. For this official 
the Advocate-General and Government solicitor will be sub- 
stituted in India, The only difference will be that parties in 
India will not have the option of demanding a jury to decide 








on questions of fact—a course which is seldom to in 
England. 
FOREIGN TRIBUNALS & JURISPRUDENCE. 
TURKEY. 
An order in council has been received by the Sa Con- 
sular Court at Constantinople, d the for the 


future, of trial by jury. The question had been in agitation 


for some time, and the Foreign-office had, on a occa- 
sion, decided against the adoption of the system. It is fented 
it will not answer at Constantinople. ‘There prevails there 2° 
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spirit of prejudice peculiar to small communities, every indi- 
vidual member of which is in constant intercourse with his 
neighbours. The entire panel, moreover, contains such a 
limited number of persons qualified for the purpose that it will 
be inconvenient, if not difficult, at times, to bring together the 
required number. 








REVIEWS. 


New Commentaries on the Laws of England (partly founded 
on Blackstone). Hy Henry Joann Sreruen, Serjeant-at- 
Law. Fifth edition, pre for the press by JAMEs 
SteruEn, Esq., LL.D., of the Middle Temple, Barrister-at- 
Law, Professor of English Law at King’s College, London, 
and Recorder of Poole. Butterworths. 1863. 

Szconp Notice. 

We cannot better resume our notice of the work now before 
us than in the words of the most learned and ingenious 
of the’numerous critics of its great original. “It was, per- 
haps, scarcely possible for the author of the ‘ Commentaries 
on the Laws of England’ to give to every postulate contained 
in that very elaborate and extremely valuable work, all that 
previous ste which the comprehensiveness of their 
consequence might respectively deserve. It is a lahour hardly 
to. be expected: from any single mind. On the excellence of 
the work itself, as an animated and masterly outline of one of 
the most interesting and inestimable of human sciences, it 
were superfinous to enlarge. The luminous perspicuity of 
style, the felicity of arrangement, the copiousness of intelli- 
= the conciseness of delineation, which it so amply ex- 

ibits, have deservedly ured to it the rank and commenda- 
tion it has obtained. It is not the least praise of the author, 
that he has digested and disposed in a Incid and harmonious 
plan what before lay in fragment and dispersion. With the 
skill of a master workman he has collected the scattered 
materials, and formed them into a beautiful, compact, and 
noble edifice. He has decorated that edifice with taste—he 
has adorned it with art—he has given to it a polish and 
symmetry, which has made it a subject of constant admiration 
to others, and of immortal reputation to himself.”* 

- Considering the transcendent merits of Blackstone’s Com- 
mentaries as they originally came from the hands of the great 
— it is not surprising that Serjeant Stephen should have 

careful to retain as much as possible of the original com- 
position. At the same time he has had the courage und wisdom 
to change the whole scheme of the work, by dividing and ar- 
ranging it more logically than Blackstone haddone. Serjeant 

Stephen makes the distinction between persons and things the 
foundation not of a primary but of a subordinate arrangement, 
and considers persons as constituting, in a primary sense, the 
only objects of the law’s regard. He proceeds to develope this 
fundamental idea by considering persons, first, as isolated indi- 
viduals, and so comes to examine their personal or bodily 
rights; and, secondly, in connection with the things around 
them, which includes their rights of property; then come 
Rights in Private Relations, and, lastly, as members of the com- 
munity, which introduces to the discussion of Public Rights. 
Thus we come to have Real Property Law under consideration 
at a very early stage of the oak. It is included in the first 
volume, which, r the introduction, proceeds, in pur- 
suance of the plan laid down by the author, to discuss, at the 
very commencement, Personal Rights, of which, after the 
Rights of Personal Security and Liberty, the Rights of Property 
are the most important; and the chief amongst such last-men- 
tioned rights being those relating to land; the law of real pro- 
perty, in Serjeant ’s work, comes much earlier under 
consideration than in Blackstone’s Commentaries, 

The second volume carries on and concludes the discussion of 
io of property, and is, in fact, a complete treatise on Eng- 

law relating to personalty, and also to certain mixed or 
irregular subjects of property, such as emblements, fixtures, 
heirlooms, &c. : 

Having thus, in the two first volumes, disposed of the whole 
law of personal rights and property, and thus given us a juris- 
tical account de homine segregato, our author proceeds, early in 
the second volume, to consider rights in private relations de 
homine congregato, or men as members of families, a head 
which includes rights between master and servant, between 





husband and wife, between parent and child, and between 
» Critical Hlaneous, on th Si 
ran by James Sedgwick, E3q., [on mms and 





guardian and ward. This head oceupies little more than a 
hundred pages, and in the remainger of the second volume the 
most comprehensive head in the whole division—that of Public 
Rights—is commenced, but it is hardly carried-beyond that set of 
topics which is commonly understood as constitutional law: The 
third volume completes this head, and proceeds to the next gene- 
ral division of the subject—Civil Injuries—ineluding the modes 
of redress—a head which includes an account of all the 
various civil courts, both of general and special juris- 
diction, and enables the author, in describing injuries cog- 
nizable before these tribunals to give an account. of the 
remedies which they afford, and of the procedure which the 
prescribe. This branch of the subject is not ait completed 
in the third volume, and therefore oceupies the ug of 
the fourth, the remainder of which (except a dissertation at 
the end.on the gradual improvement of our laws) is devoted to 
the general head of Crimes. 

Each of these six general heads is comprised in what the 
author calls a book; but hardly any one of them is.con- 
fined to a volume, which must be taken as including in- 
differently whatever can be conveniently placed within its 
covers. This is, perhaps, of little importance, as no one would 
ever think of purchasing part only of the work; and it would 
no doubt be inconvenient to have as many, and as variously 
sized volumes, as there are books, We have given, however, a 
detailed account of the method, and component parts. of 
Serjeant Stephen’s work, for the benefit of the rising generation 
of students who will be compelled to read it; and we have 
done so in the hope that this general account of it may be 
of some assistance to them in their study. In our former 
notice we spoke in the highest terms of its merits, and par- 
ticularly of the laborious and able manner in which Mr. James 
Stephen, the editor of the Jast edition, has di his 
duties. We need only now add that a further acquaintance 
with the work fully confirms us in the opinion which we then 
expressed. No mere edition of Blackstone can compare with 
it; and it will no doubt, before long, have the effect of com- 
pletely superseding Blackstone’s Commentaries. 





The Practice of the Court of Probate in Common Form 
Business. By Henry Cuances Coore, F.S.A., Proctor in 
Doctors’ Commons.—Also a Treatise on the Practice of the 
Court in Contentious Business. By Tuomas H. Tristram, 
D.C.L., Advocate in Doctors’ Commons, Fourth edition. 
Butterworths. 1863. 

The rapid sale which the first three editions of this work 
has had renders any further notice from us ‘unnecessary, as 
by this time it must be very generally known throughout the 
profession. It is a complete repertory of Probate Practice. 
It is indispensable for practitioners in common form, business, 
as to which it contains everything that is requisite, The pars 
of the work devoted to contentious business is also carefully 
done, and comprises not merely a well-written summary of 
statutory jurisdiction and practice, but also concise and 
accurate notes of all the cases belonging to this branch of law. 








OBITUARY. 


SIR JOHN BEVERLEY ROBINSON., BART, LATE 
CHIEF JUSTICE OF CANADA, 

Sir John Beverley Robinson, Bart., C.B., late President of the 
Court of Appeal in Canada, and for upwards of thirty years 
Chief Justice of Upper Canada, died at Toronto on the 30th of: 
January, in the 71st year of his age. The deceased judge was a 
son of the late Christopher Robinson, Esq., of Toronto, barrister- 
at-law. He was born in Canada on the 26th of July, 1791, 
and having been educated at Cornwall, in Upper Canada, and 
called to the colonial bar, was appointed in November, 1812, 
acting Attorney-General of Upper Canada; Solicitor-General 
of the same province, in March, 1815; and Attorney-General, 
in February, 1818. In 1829 he was raised to the judicial . 
bench, which he adorned for upwards of thirty years, and 
where his decisions were received with very general ye for 
their integrity and impartiality. In November, 1850, he. was 
honoured by his sovereign by being nominated a Commander 
of the Bath (civil division), and created a baronet in sige 
1854, on the recommendation of the Earl of Aberdeen. 
late Chief Justice was descended from an old Yekeine Sea: 
one member of which became Bishop of Bristol, and 
of London, in the reign of Queen Anne, and whose brother, 
Christopher Robinson, settled in Virginia in the reign of Charles 
II, as secretary of that colony. His son, sometime President 
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of the colony of Virginia, was the grandfather of the late Com- 
missary-General Sir William Robinson, and of General Sir 
Frederick. Robinson, G.C.B., and also of the father of the sub- 
ject of this notice. Sir John Robinson, who was created an 
honorary D.C.L. at Oxford, in 1855, is succeeded in his title 
by his eldest son, James L. Robinson. Esq., barrister-at-law, of 
the Middle Temple. 





DANIEL WHITTLE HARVEY, ESQ. 

Daniel Whittle Harvey, Esq., the Chief Commissioner of 
the City of London Police, died at his residence, Old Jewry, 
on the morning of Tuesday, the 24th inst. We believe the 
deceased gentleman formerly practised asa solicitor, having 
served his articles with the firm of Messrs. Wimburti & Collett, 
of Chancery-lane, Mr. Harvey afterwards attempted to gain 
admission to the Bar, and the long and unsuccessful struggle 
which he waged in that attempt with the Benchers of one of 
the Jnns of Court will no doubt be in the recollection of many 
of our readers. 








UNIVERSITY INTELLIGENCE. 


OXFORD. 
Vice-CHANCELLOR's CouRT. 

Feb 20.—Pusey v. Jowett.— Mr. Pottinger, {or the respondent 
in this case, argued against the jurisdiction of the Court as 
being a case relating to “spiritual” matters, and cited many 
cases of heresy that had been heard against members of the 
University from the time of Henry III. downwards, but not in 
the University Court. 

Mr. Latimer, on the other side, maintained that the Uni- 
versity Court was the place, and the only place, where the 
jurisdiction lies, and that the Chancellor had power to hear and 
determine each and every case against the statutes of the Uni- 
versity. 

Mr. Pottinger also endeavoured to show that the University 
had no power to meddle with the “ Crown” professors. 

The Assessor notified that he would give his decision on 
the points raised, on Friday next at two o’clock. 








LAW STUDENTS’ JOURNAL. 


PRELIMINARY EXAMINATIONS BEFORE ENTER- 
ING INTO ARTICLES OF CLERKSHIP TO AT. 
TORNEYS AND SOLICITORS. 


Pursuant to the judges’ orders, the Preliminary Examina- 
tions in General Knowledge for the year 1863 will take 
place in the months of February, May, July, and October, 
and will comprise— 

1. Reading aloud a passage from some English author. 

2. Writing from dictation. 

3.. English grammar. 

4, Writing a short English composition, 

5. Arithmetic. A competent knowledge of the first four 
cules, simple and compound. 

6. Geography of Europe and of the British Isles. 

7. History. Questions on English history 

8. Latin. Elementary knowledge of Latin. 

9. 1. Latin. 2, Greek; modern or ancient. 
4. German. 5. Spanish. 6. Italian. 

The special examiners have selected the following” books, in 
which candidates will be examined in the subjects numbered 
9 at the examinations in May and July, 1863:— 

May EXAMINATION. 

Tn Latin.—Cicero, De Amicitia, and Horace, Odes, book i. 

In Greek.—Herodotus, book i. 

In modern Greek.—Bexxapiov, wep) "Adixnydrey -xa) Hoiwiv 
Mirappacutvoy aed rie Iradixny Taaooay, 17—30; or, Bevroriis 
“koropia ris’ A pnepixiis, BiBAioy ». 

In French.—Voitaire, Sémiramis; or, Moligre, Le Malade 
Imaginaire. 

In German.—Schiller’s Wilhelm Tell; or, Géthe’s Campagne 
in Frankreich. 

In Spanish.—Cervantes’ Don Quixote, capit. xxx.—xlv.; 
or, Fernandez de Moratin, El Si de las Nenas. 

In Italian.—Manzoni’s Promessi Sposi, cap. xii—xxii.; or, 
Torquato Tasso’s La Gerusalemme, 6, 7, 8, and 9 Cantos. 


JuLy Examinations. 
Ben Latin—Cicero, De Senectute; and Virgil, Georgics, 
iL : 


3. French. 








In Greek.—Xenophon, Anabasis, book i. ; 

In modern Greek: Bexxapiov, wep) “Adsanudrey xal Tlowav 
meragpaopivor awd tiv Iradixty Tadsecay 1—12; or, Berroris 
loropia ris "Agstpixis, BiBrior 0’. 

In French.—Voltaire, La Mort de César; or, Florian, Gon- 
zalve de Cordove. 

In German.—Schiller, Wallenstein’s Tod; Lessing's Fabeln. 

In Spanish.—Cervantes’ Don Quixote, capit. i—xx.; or, 
Dom Hartzenbusch La Coja y el Encogido. 

In Italian.—Manzoni’s Promessi Sposi, cap, i.—x.; or, 
Torquato ‘Tasso’s La Gerusalemme, 1st four cantos. 

With reference to the subjects numbered 9, each candidate 
will be examined in one language only, accordiug to his selec- 
tion. Candidates who select Latin will be examined in both 
the works above specified. In modern Greek, French, German, 
Spanish, and Italian, candidates will have the choice of either 
of the above-mentioned works, 

Candidates are required by the judges’ orders to give one 
calendar month's notice to the Incorporated Law Society, as 
registrar of attorneys, of the language in which they propose 
to be examined, the place at which they wish to be examined, 
and their age and place of education, All notices and in. 
quiries should be addressed to Mr. EK. W. Williamson, the 
Secretary of the Incorporated Law Society, Chancery-lane, 
W.C. 


LAW LECTURES AT THE INCORPORATED LAW 
SOCIETY. 
Mr. W. Murray, on Common Law and Mercantile Law, 
Monday, March 2. 
Mr. M. H. Cookson, on Conveyancing, Friday, March 6. 











PUBLIC COMPANIES. 


The following is a list of the bills brought forward for the 
formation of new lines of railway in England and Wales, that 
have been abandoned since the commencement of the Session: 
Hammersmith, Kew, and Richmond; Isle of Wight Valley Junc- 
tion; Leicester-square, H. smith, Kew, and Richmond; 
Dover, Deal and Sandwich; Marton and Harbury; Banstead 
und Epsom Downs; Gravesend and Farningham Junction; 
Lytham and Preston; Kensington, Knightsbridge, and Metro- 
politar; Shiffnal, Newport, and Norton-bridge; Burton-on- 
Trent and South Leicestershire Junction; Greenwich and 
Woolwich; Market Harborough and Melton Mowbray; Ayles- 
bury and Buckingham; and Fulham and Hammersmith. 


MEETINGS. 
Biyta AND Tyne Rattway. 

At the half-yearly meeting of this company, held on the, 
23rd inst., dividends at the rate of 10 per cent. on the original 
preterence shares, 9} per cent. on the ordinary and extension 
shares, and of 5 per cent. on the A & B preference shares 
were declared for the past half-year. 


Great SOUTHERN AND WESTERN RattwayY. 


At the half-yearly meeting of this company, held on the 
14th inst., dividends at the rate of 1 per cent. on the prefer- 
ence stock, and of 5 per cent. on the consolidated stock, were 
declared for the past half-year. 

Great WESTERN AND BRENTFORD RatLwayY. , 

At the half-yearly meeting of this company, held on the 
25th inst., dividends at the rate of 5 per cent, upon the prefer- 
ence shares, and of 2 per cent. per annum on the ordinary 
hares, were declared for the past half-year. 

Lospon AND NortH- Western RaItway. 

At the adjourned half-yearly meeting of this company, held 
on the 25th inst ,a dividend of 22 per cent.’ on the consoli- 
dated stock was declared for the past half-year. 


Lynvi Vattey Rattway. 

At the ‘half-yearly meeting of this company, held on the 
19th inst., dividends at the rate of 5 per cent. per annum on 
the preference stock, and of 4 per cent. per annum on the ordi- 
nary stock were declared for. the past half-year. 


NorTHERN aND EASTERN pencil ve 

At the half-yearly meeting of this com on 
2ist inst., the following dividends were declared for the past 
half-year, viz.:—On shares of £50 guaranteed 5 per Cent. per 
annum, £1 5s. each, less property tax; on shares of £50 gua-. 
ranteed 6 per cent, per annum, £1 10s, each, less property tax. 
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ee Ramwar, 

At the half-yearly meeting of this company, held on the 
23rd inst., «dividend at the rate of 3 per cent. per annum was 
declared for the past half-year. 

Sourm Eastern Raiwar. 

At the half-yearly meeting of this company, held on the 26th 
inst., a dividend at the rate of 6 per cent. per annum was 
declared for the past half-year. , 

Sourmampton Docks CoMPaNy. 

At the half-yearly meeting of this company, held on the 
25th inst., a dividend at the rate of 23 per cent, was declared 
for the past half-year. 

Soura Wares Ramway. 

At the half-yearly meeting of this company, held on the 
20th inst., « dividend at the rate of 3} per cent. per annum, 
was declared for the past half-year. 


Sourm YorKsHiRE Rattwar. 

At the half-yearly meeting of this company, held on the 
21st inst., dividends of 4 per cent. on the guaranteed stock, 5 
per cent. on the guaranteed shares, and of 5 per cent. on the 
ordinary stock of the company, were declared for the past half- 

ear. 
STRATFORD-oN-AVON RaILwarY. 

At the haly-yearly meeting of this company, held on the 
25th inst., a dividend at the rate of 5 per cent. on the prefer- 
ence shares, and of 13 per cent. on the ordinary shares was 
declared for the past half-year. 

Vate or Neatu Raitway. 

At the half-yearly meeting of this company, held on the 
20th inst., a dividend at the rate of 34 per cent. per annum was 
declared for the past half-year. 





PROJECTED COMPANIES. 

Tue MercanTILE anp Excaance Bank (LimitTEp). 
Capital £1,000,000, in 20,000 shares of £50 each, 
Solicitors— Messrs. Haigh & Deane, Liverpool; Messrs, 

Thomas & Hollams, London; Messrs. Smith & Wright, Glas- 


gow. 

This bank is designed to meet the growing demand for fur- 
ther banking facilities in Liverpool, and to undertake safe and 
remunerative transactions in foreign exchanges. 





— 


, COURT PAPERS. 


Order in Chancery. 

Whereas Tuesday, the 10th day of March next, is the day 

pointed for the marriage of his Royal Highness the Prince of 
Wales, and whereas by the fifth of the Consolidated Orders of 
the High Court of Chancery, Rule 6, the Lord Chancellor is 
authorised from time to: tiyie, by special order, to direct the 
offices of the court to be closed, on days other than those 
therein mentioned, I do thfrefore order that the several offices 
of this court be closed or ‘I'uesday, the 10th day of March next, 
and that this order: be entered with the registrar, and set up in 
the several offices of this court. Westsory, C, 











A return of the public income and expenditure for the year 
ended the 30th of September, 1862, and for the year ended 
the 3ist of December, 1862, was issued last week. The total 
revenue for the year ended the 3lst of December last was 
£70,996,428 16s. 6d. The total ordinary expenditure was 
£70,341,552 138 5d.; but the expenses of fortifications, 
£1,170,000, make an excess of expenditure amounting to 
£515,123 16s, 11d. ‘The balances in the Exchequer at the 
close of the year amounted to £5,669,865 3s. 7d., which is very 
nearly £°,000,000 more than the amount at the corresponding 
period of 1861. In the year which ended the 30th of Septem- 
ber the ordinary expenditure was £1,054,399 Os. 1d, in excess 
of the income. Including fortification expenses, the excess was 
£2,124,399 Os ld. The balances in the Exchequer at that 
date were £3,169,393 3s. 2d. ‘The public revenue in the year 
ended the 31st of December last was £1,310,888 19s. 1d, more 
than that of the year énded the 30th of ‘September last. 


Tne Medical Timés, in some observations upon the recent 
case of Russell v. Adams, which was an action for breach of 
promise against a medical gentleman, says:—'' Why should we 


not have a grand jury in eivl as well asia criminal came? If 
@ man’s character is as dear to him as his life, why. should he 
not have it protected from public con’ and ignominy 
whenever the verdict of a grand jury could out of court 
& cause based on evidence that is less, or worse than 
worthless? We ask this question, as bearing with peculiar 


force, at the present moment; in relation to the trial of Russe W 
v. Adams. It is as clear as crystal that if the rule we rt 
suggested had been in force, this scandal would never oe 

the light of day. Mr. Adams wa fe sadn, stood, he sande 
now, acquitted of the charge ht against kien; while all 


the annoyances and all the expenses to which he has been. so 
“oe subjected would have been wisely and entirely pre. 
vented.” 

It appears from a return recently issued, that the expense of 
the National Debt for interest and management last year was 
£23,828,014 6s 6d. 


BIRTHS AND DEATHS. 








BIRTHS. 
COCKLE—On Feb. 20, at 13, Maida-hill, the wife of the Hon. Chief Justic 
omit oe of Queensland, uf a daughter 
Jan. 20, at Belgaum, Bombay, the wife of Captain J. J. 
Combe, Cantonment Magistrate, of a daughter. 
DIGBY—On Feb. 21, at 18, Gloucester-street, Warwick-square, the wife of 
John Digby. Esq., Barrister-at-Law, of a 
HAYLUAR-On Feb. 24, at 5, Eamont-terrace, eters road, St. John's- 
wood, the wife of Thomas C. Hayllar, Esq., Barrister-at-Law, of a son. 
MACKONOCHIE—On Feb. 20, at 5, Westbourne-terrace-road, the wife of 
James Mackonochie, Esq., Barrister-at-Law, of a daughter. 
DEATHS. 

HUMPHREYS—On Feb. 19, at Garthmi)l, Montgomeryshire, Eiiza, the 
wife of Erskine Humphreys, Esq., Barrister-at-Law, in her 57th year. 
MYATT—On Feb. 24, Mary, the wife of Mr. William Myatt, of Muswell- 
hill, Hornsey, and Throgmorton-street, London, Solicitor, in her 63rd 
year. 


UNCLAIMED STOCK IN THE BANK OF ENGLAND. 


The amount of Stock heretofore standing in the following Names will be - 
transferred to the Parties claiming the same, unless other Claimants appear 
within Three Months :— 

Catnoun, Exizanetn, deceased, wife of Walter James Calhoun, of Bin- 
derton, Sussex, Gent. £1,835 : 3: 4 £3 5s. per Cent. Annuities—Claimed 
by said Walter James Calhoun. 

Borrorp, Tuomas Pitter, Homerton, Ann Hawn, Davip Triwper Pezas, 
and Henry Cottey. £262 : 10: 0 new 3 per Cents.—To be to Thomas 
Mancell, of Portland- gardens, Hackney, pursuant to of Court of 
Chancery in Oxley v. Peers. 

Morvan, Kicnanp, of Lincoln’s-inn, Esq., deceased, and Sir Jomw Marx 
Frepesicx Surru, of Cadogan-place, Knight. £157: 12: | Consols,-—- 
Claimed by Sir J. M. F. Smith, the survivor. 

Wimor, Sir Henny SACHEVEREL, Chaddesden, Derbyshire, Bart. Gronos 
Rost. of Huntingdon, Esq , Wittram Henry Watron, of Kingston, 
Surrey, and the Rev. Ricuanp Coxe Witmor, of Youlgrave, Derb: 








Clerk, deceased. £984: 0: 4 Consois,—Claimed by Sir H. 38. 
G. Rust, and W. i. Walton. 
ESTATE EXCHANGE REPORT. 


AT THE MART. 
By Messrs. Foster. 

Freehold 6 houses, situate and being Nos, 1 to 6, Providence-place 
Farm-lane, Walham-green, let at £112 14s. per ann. ~Sold for £1,030 

Leasehold 4 private residences, Nos. 70 to 73, — -street, Kegent’s- 
park, and premises in the rear, Nos. 35 and ttle Albany-strect, 
term 99 years from wer ground rent, re ibs. per ann. ; let m4 
£167 14s.—Sold for £1,005. 

Leasehold residence, No. 9, Osnaburgh-street, Regent's-park, term 52 
years, from 1862; ground rent, £10 per ann. ; let at £80 per ann.— 
Sold for £1,010. 

Leasehold waterside premises, at Stangate, Lambeth, known as Searle's 
Boat Building Yard.—Sold for £3,100. 

AT GARRAWAY'S 
By Messrs. Guasizn & Son. 

Leasehold two houses, with shops, Nos. 62 and 63, Haymarket, let by 
underlease for 20 years, at a rental of £100:per ann., with reversion at 
the expiration of lease to the rack rental, estimated at £380 per ann.— 
Sold for £2,500, 





LONDON _GAZETTES. 


Brofessional Partnerships Dissolved. 
Faiway, Feb. 20, 1863. 
Flight, Edw Gill, & Nicholas Marshall Loggin, Bridport, Attorneys, Soli- 
citors, and Scriveners (Flight & Loggin). Feb 17. By mutuai consent, 
GMindings-up of Joint Stock Companies. 
Famar, Feb. 13, 1863. 
UnLimstep in CHANCERY. 
Agriculturist Cattle Insurance Com .—The Master of the Rolls 
on March 3 at 12, bemente yoiors pp attpinedin peed etn 
on the list of this Company, for £5 per share £5, and for £20 per 
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Liurrep ix CaanceRY. 


Bristol and Forest of Dean Coal “ihe Roll (Limited ).—Order to wind up, 
Feb 14. M.R. eee Sea is has fixed March 3 at 12, at his 
chambers, for apo of Official Liquidator. 

— Organ Com Limited). retiton i aay winding-up, presen’ 


yC 
‘eb 13, will be ee Sateen V. C. Kindersley, on March 6. eeene 
& Speech!y, New-inn, Solicitors for petitioners. 
Toespar, Feb. 24, 1863. 
UNLIMITED In CHANCERY, 
Alfreton District Friendly and Provident Society.—V. C. Kindersley, has 
aan March 9 at 12,for the appointment of an Official Liquidators of 
Society. 
feqey Bath Company. —Petition for winding. up, presented Feb 19, will 
be heard before the Master of the Rolls, on March 7, Gibbs & Tucker, 
Lothbury, Solicitors for petitioner. ' 
Limitep ox Caancery. 

Cheshire Patent Salt Company ( sen Petition for winding-up, pre- 
sented Feb 17, will be heard before V. C. ympeen nag on March 6. 
Merriman & Brewin, Austin Friars, Solictonre 0 or 

Commercial Discount Company (Limited).—Order to wind, up, Feb 14, 


Crevitors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Fawar, Feb. 20, 1863. 

Armytage, Wm Green, Almondbury, York, Esq. May 1. 

house, York. 
Bull, Phebe, Falmouth, Widow. April 30. Hodge & Co, Truro. 
Campbell, Chas, Kingsiand-rd, Middix, Rag Merchant. May |. 

& Co, Hatton-ct, Threadneedile-st. 
Croft, Jas, Kingstofupon-Thames, Gent. March 31. 

Sussex-chmbrs, St James’s. 
Dixon, Francis Geo, Rothwell, York, Gent. March 31. Scott, Leeds. 
Durrant, Thos, Chelmsford, Farmer. March 31. Duffield, Chelmsford. 
Elliot, t, Aun, Bishopwearmouth, Spinster. April 6. Snowball & Allison, 


Sund 
Elliot, John; —— Bois, Bucks, Paper Maker. 


Rayner, Lrig- 


Lowless 
Miller & Son, 


April 1. Parker & 
Sou, High Wycombe. 
Finch, Hy, Middle-row, Holborn, Wine Merchant. April 1. Hilleary, 
Fenchurch-bldgs. 


Henderson, Jane, Willington, Durham. May !, Crosby, Stockton-on-Tees. 
Holdsworth, Rev. Hy, Fishtofi, Lincoln, Clerk. March 5. Rice & Wighton, 
Bosto 


mn. 

Rawlinson, Thos, Skipner-st, London, Grocer. May 18. Depree & Austen, 
Lawrence-lane, Cheapside. 

Redway, John, Knighton, Dorset, Yeoman. Aprill. Baskett, Evershot. 

Rostron, Rehd, Tottington, Higher End, Lancaster, Gent. April 1, 
Grundy & Co, Manch. 

Strange, Jas Douglas, Woolwich, Lieutenant, R.A. March 16, Bell & 
Co, Lincoin’s-inn-fields. 

Tomlinson, —_ Moor Green, Worcester, Tube Manufacturer. 
Collis & Ure, Birm. 

Tally, Ann, Blackmarston, Hereford, Widow. April }. 
inn-$q, and Bodenham & James, Hereford. 

Wiseman, Dame Eliza, Hillingdon, Middix, Widow. 
Lincoin’s-inn. 


March 20. 
Westall, Gray’s- 
April 2. Surman, 


Toxzspar, Feb. 14, 1863. 
Aitchison, John, Greenwich, Esq. May1. Clayton & Son, Lancaster-pl, 


Blackey, Michael, Newcastle-on-Tyne, Victualler. July 1. 
castie-on-Tyne. 

Clive, Thos, Birm, Malleable Iron Founder. May 1. Hodgson & Co, Birm. 

Critchley, Pennel; Cheltenham, Gent. March 21. Lloyd, Pontypool. 


Hoyle, New- 


Dyson, John, Victoria Villa, Queen’s-rd, St John’s-wood, Gent. May 1. 
Futvoye & Co, John-st, Bedford-row. 

Fagan, Mary, Clifton, Bristol, Widow. May 31. Wallis, Bristol. 

Ford, John Goodwin, Eccleshall, Stafford, Farmer. March 25. Slaney 
& Winstanley, Newcastle-under-Lyme. 

Ford, Wm, Chetwynd, Salop, Woolstapler. March 25. Slaney & Win- 


stanley, Newcastie-under-Lyme. 

Gardner, Geo, nee St Leonard, Middix, Contractor. April 1. Wilkin, 
Tokenhouse-yard. 

roy 4 hey Rehd, St Helens, Lancatr, Wholesale Grocer. Ansdell, 

t 

Jchnson, Edw, Barton-on-Humber, Solicitor. March 25. Brown & Mason, 
Barton- on- Humber, 
West, Wm, Rotherhithe, Ship Builder. April 18. 
London-bridge. 

Williams, John, Portland-rd, South Norwood, S:one Mason. 
Butler, Tooley-st, London Bridge. 


Crevitors under Estates in Chancery. 
Last Day of Proof. 
Farmar, Feb. 20, 1863. 


Coates, Sami, Alfreton, Derby, Chemist. March 20. Coates v. Coates, M.R. 
Cox, Geo Hy Rchdson, Derby, Solicitor. March 14. Hellaby ve. Cox, M.R. 


May |. 


Butler, Tooley-st, 
April 18, 


Cross, Maria Louisa, Stoke Newington, Spinster. March 28. Thomas v. 
Cross, V. C. Stuart. 
Delves, Joseph, Tunbridge Wells, House Agent. March 20. Trustram v. 


Delves, V. C. Stuart. 
Duncan, Jas, St Helier, Jersey, Surgeon. March 16. Dowager Countess 
Arbuthnott ». Arnott, V. C. Stuart. 


~— Edwin, Beckley, Sussex, Farmer. March 18. 


ke Fairhall v. Fair- 
Jones, Gabriel. Ste Steeple Claydon, Bucks, Yeoman, 


March 7. 
sean aaa! win, Brixton-rd, Surrey, Milkman, March 28. Langley 
v. Langley, V. C. Stuari, 
Bryan, Dorset, Brewer. March 19. Shittler 


Shittler, Thos, Hazelbury 
». Shitder, MLR. 
TogspaY, Feb. 14, 1863. 
oon, ed Blackburn, Corn Dealer. March 20. 


Darin, dao 


Coleman v. 


Catlow ». Catlow, 
» Elm-lodge, cee Mest, Middix, Esa. March 16. 


Durham v. .¥.G 








Fitchew, Wm, Oxford- 
~— * i Royal. 


ate cing, i 18. Fitchew v. Fitchew, M.R. 
Middlx, Spinster. March 19. 


~C. Sta 
smith, ‘vm "Talbot. Manchester, Manchester-sq, Middix, Victualler, 
March 19. Smith ». Smith, M.R. 


Assiguments for Benet of Creditors. 
Fripay, Feb. 20, 1863. 


Davies, Geo, Byton, Hereford, Timber Hallier. Feb 17. Hammond, 
Leominster. 
Torspay, Feb. 24, 1863. 
Crust, Edw, Barton-on-Humber. ‘Aug 14. England & Co, Hull. 


Deeds registered pursuant to Bankruptep Act, 1861. 
. Friar, Feb. 20, 1863. 
ge nnn Pon White, Wharf-rd, City-rd, Ironfounder. Feb 11. Conv. 
eg Feb 18. 
Baker, Saml, Hill, Gloucester, Farmer. Jan Fal ey Reg Feb 20. 


Biggs, John Ww alker, Uxbridge, Upholsterer. Ji . Asst. Reg Feb 19. 
Boden, Saml, Bilston, Spirit Merchant. Feb i. Cap. a Feb 19, 
Cowell, Rehd, Cardiff, Merchant. Jan 20. Asst. 17. 


Dykes, John Marshall, Stourbridge, Hatter. Jan 31. + Reg Feb 17. 

Feast, Rbt Walton, & Hy Feast, Tottenham-rd, Kingsland-rd, Oilmen. 
Feb 6. Conv. Reg Feb 18. 

Griffiths, Jas, Lpool, Draper. Jan 19, Asst. Reg Feb 16. 

Hall, Spencer Timothy, Matlock-bank, Derby, M.D. Feb6, Asst. Reg 

Dec 23. Comp. -Reg Feb 17. 


Feb 19. 
Hibberd, Rchd, Manch, Irotmonger. 

Hill, Geo Hy, Woolwich, Auctioneer. Jan 22. Comp. Reg Feb 18. 
Hodges, Peter, Huddersfield, Merchant. Jan 24. Asst. Reg Feb 18. 
Ives, Hy Thos, Grove-rd, Hammersmith, Clerk. Feb 18. Asst. Reg Feb 19. 
Jack, Wm, Watling-st, London, Woollen "Agent. Jan 30, Asst. Reg Feb 18. 
Jackson, Hy, Wolverhampton, Cattle Dealer. Feb 7. Asst. i. Feb 19. 
degen, Abeahort Brownlow-rd, Dalston, Comm Agent. Feb 19, Asst. 

g Fel 


—_ a ‘Sutvanus, Newport, Monmouth, Outfitter. Jan 21. Conv. 
g Fe « 

Jones, Thos, Trevor Issa, Denbigh, Miler. Jan 22. Conv. Feb 19. 
Keesing, Fredk Isaac, Manch, Cap Mnfctrer. Feb 10. Comp. ag 19. 


Kind, John, Birkenhead, Toy Dealer. Jan 28, Conv. Reg Feb 

Mare, Ebenezer Le, Aldermanbury, Shoe Mercer. Jan 21. Ass, on Feb 17. 

Murdock, David, Lpool, Grocer. Feb 4. Conv. Reg Feb 18. 

— Ambrose, Lantwit Vardre, Glamorgan, Contractor. Jan Si. Asst 
Reg Feb 18. 

Partrick, Geo, Quaker-st, Spitalfields, Dyer. Feb 6. Conv. Reg Feb 19. 


Prance, Vaughan, New Bridge-st, Blackfriars, Solicitor. Feb 19. Asst. 
Reg Feb 19, 

Preston, John Booth, Leeds, Solicitor. Jan 29. Asst. Feb 18, 

Robson, Rbt McKinnel, Carlisle, Draper. Jan 21. Asst. Feb 17. 


Snelgrove, Wm, Bratton, Wilts, nee Jan 26. Asst. Reg Feb 18, 
Tye, John, Lincoln, Millwright, Feb 2. Asst. Reg Feb 17. 

Whitehead, Lewis, ‘Chatham, Draper. Feb 4. Comp. Reg Feb 19. 
Wills, John Thos, Wells, Somerset, Horse Dealer. Feb 2. Am. Reg Feb 20. 
TuespaY, Feb, 24, 1863. 

Beaty, Thos, Hulme, Baker. Jan24. Asst. Reg Feb 20. 
Beynon, Jas, Welsh Harp, Aberdare, out of business. Feb 19. Asst. 
Reg Feb 23. 
Burgess, Catherine, Newton Heath, Lancstr, Draper. Jan 27. Comp. 
Reg Feb 20, 
Capp, Jos, Pyrford, near Ripley, Farmer. Feb 6. Asst. Reg Feb 21. 
Charnock, Abel, Platt-bridge, Hindley, Lancstr, Grocer. Feb 5, Conv. 
Reg Feb 20. 
Cur Rehd Rbt, Swaffham, Norfolk, Grocer. Feb17. Ass. Reg Feb 20. 
Ford, Jas, Bristol, Builder. Jan 28. Conv. Reg Feb 24. 
Gough, Thos, Biri, Milkman. Feb 2. Asst. Reg Feb 20. 
Graham, ‘Rhos, Gateshead, Provision Dealer, and Isaac paras wep 
Cumberland, Provision Dealer. Jan 27. Conv. 
Grover, Wm, Gt Berkbampstead, Grocer. Feb 4. pom ota fe Feb 21. 
Harding, Geo, Loughborough, Joiner. Feb 5, gr 
Hunt, Wilbraham, Macclesfield, Grocer, Dec 29. Yen 16. 
Jones, Edwin, Gi ter, Uph Feb 3. Asst. he ‘eb 24. 
Knowles, Jas, & apd Duckworth, Lancaster, Manufacturers: Jan 22. 
Asst. Reg Feb } 
lane ite Bee, St John’s- -rd, Hoxton, Middlx, Grocer,. Jan31!. Conv, 
Reg Feb 
Mould, bt, Weetbery, Wilts, Boot Maker. Jan 24. Asst. Reg Feb 21. 
Page, Saml, Upper Berkeley-st, Portman-sq, Middlx, Coachman, Feb 17, 
Comp Reg Feb 21. 
Paling, Geo, Birm, Milliner. Jan 27. Conv. Reg Feb 24. 
Pembleton, Sami, Arnold, Notts, Hosier. Jan 24. Conv. Feb 21. 
— John, Churchstoke, Montgomery, Farmer. Jan 26. iv. Reg 
feb 23. 
Richards, Geo, Nottingham, Primer. Jan 27. Asst. be i b 21. 
Roberts, Edwin, Harborne, Stafford, Shoemaker. Feb 4. Asst 
Rumfitt, Thos, Hartlepool, Cabinet Maker. Feb 2. Asst. 
Swindin, John, St Clement, Norwich, Carpenter. Jan 28. 
Feb 24. 
Trestrail, Fredk Gulliver, Wallbrook, London, India Rubber and Kamptu- 
licon Manufacturer. Feb 21. Comp. Reg Feb 23. 





Wavell, Fredk Brace, Woodland-honse, Kentish Town-rd, Middix, Com- 
mercial Agent, Feb19, Arrngmnt. Feb 23. 

Whalley, Wm Hy, Blackburn, out of business. Feb 13. Comp. Feb 23, 

White, A, Lichfield, Veterinary Surgeon, Feb 18. Asst. eb wea 


Willett, Amelia, Barlington- arcade, Piccadilly, Middix, Berlin W: 
Dealer, Jan29, Asst. Reg Feb 23. 


Bankrupts. 
FarpaY, Feb. 20, 1863. 
To surrender in London. 
Airey, John, Shere, Surrey, Builder. Pet Feb 16. March 11 at 11. 
Lawrence & Co, Old Jewry-chambers. 
Alle Thos, Deptiord, Oi] Manufacturer. Pet Feb 14, March 5 at 2. 
Cattarns & Jehu, Mark-lane. 
Archer, Wm, friare, Wine Merchant, Pet Feb 16,: March 9 at 
1. Hilleary & Hilieary, Fenchurch-bidgs, 








Sst. 


mip. 


nv. 


nv, 


21. 
17, 
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Bedford-row , Commercial Glerk. Pet 


John Launt, Milman-st, 
feb 17. March ll at li. Hall, 
rd, Kentish Town, Exportér. Pet Feb 36 


2. 
evile, Merthay, Hagh-s Pimlico, Sealpter. Pet Feb 16. 
pr ba Saleen Pet Feb 17 (for pau). 


March pf os yay TN pays 
ait. m Maitland, agg ~ eb 
18 arch 5 at 2. Walter b thes 


en, Southampton st, Bloomsbury. 
ore Pet Feb 17. March 3 at 3. 
Fras, De Beauvoir- 


Sou Metin, Gas. Pet Feb 17. March 
Bester. Pet Feb 19. March 
Old Jewry- 


ser, Kenish-town, Seuptar Pet Feb 16. March 
5 ewry 
Ford, Wm, Pang' Berks, Victualler. Pet Feb 12, March Sat 1. 
Tg eng be wed row, and Clarke, Reading, Berks. 
Eccleston-sq, Livery 


Vv Gresham-st. 
Frostick, Wm, jun, Stockwell, ‘Builder. -Pet Feb 17 (for pau), March il 
at 12,° Aldridge & Bromley. 
Caen st West, Middix, Auctioneer. Pet Feb 11. 
March 12 at 11, Roscoe & Hincks, King's-st, Finsbury-sq, 
sy one Boiler Maker. Pet Feb 16. March Sat 2. 
Hambrook , Park-rd, b Eenstem, Builder, Pet Feb 16, March il 
at ll. ae Upper-at, i 
. philly se Gasbereal, Painter. Pet Feb 16. March 3 at 


Hardwick, nk, Wine —? nr Kingston, Grocer. Pet Feb 13. March 3 at 3. 
Murton, Southampton-st, Bloomsbury. 
e Walcconaen Importer of Eggs. Feb 13. March 12 at 1. 


Keily, Cornelius, New-rd, Hammersmith, no occupation. Pet Feb 16 
(for pau). March Watll. Aldridge. 

Lance, Hy, Gt Bland-st, Dover-rd, Surrey, Commercial Clerk, Pet Feb 
& ‘arch 17 at 12. Pain & Co, New-inn, Strand, and H. Moore, 


y. Wm, Mayfield-st, Dalston, Attorney’s Clerk. Pet Feb 18. 

March 5 at 2.30. Peveriey, Coleman-st. 

Michau, A’ Hervé Bizet, Brighton, no oceupation. Pet Feb 
16. il atll. Cop; Tokenhouse-yd. 

Nichols, Chas Darl, Heath-st, mapotond, Genera Agént. Pet Feb 17. 
March 11 at 11, Lewis, Raymond’s-bidgs, Gray’s-inn. 

Olley, Robt, Brownlow-rd, —— Stationer. Det Feb 19, March 5 at 
2.30. Buchanan, Basinghall-st 

Payne, Chas, Old Kent-rd, General Dealer, Pet Feb 17. March 12 at 


Parsons, ~st. 
Rock, Hy Wm, Lamb's Conduit-st, eels, Solicitor’s Clerk. Pet Feb 17. 
March 3at 1. Gray, naa 
» Herrman», _ “Bt, “tts Finsbury, Merchant. Pet Feb 16. 


Thos, Portland. oath Nor Norwpet, Bookseller. Pet Feb 16. 
Mareh 3 at 12. Masterman & Upfield, Clifford’s-inn. 
y Parish, ery Pl, Kingsland, Commercial Clerk. Pet Feb 
16 (for pan). March 3 


: Aldridge. 
Th Robt, Iron: nibh Commission Agent. Pet Feb 16 (for 
peal. Reson 3 at tee 
Urry, Maria, Widow, & Thos Chas Urry, Leigh-st, Burton-cres, Stampers 


on Muslin. Pet Feb 16, March 3at 12. Buchanan, Basinghall-st. 

Wi eo Broker. Yet Feb 16. March 3 at 1. 
Ody, ‘Trinity-st, Southwar'! 

White, — Upper China-mows, aces -sq, Cab Driver. Pet Feb 18. 


March 3 Hill, 
Wilkes, Sami, hovendt. @ B-sg, a ‘6 business. Pet Feb 13. March 
3at2. Gront, sae Bush-lane 


To Surrender in th Country. 
Andrew, Thos, Stockton =< of sins Pet Febi7. Stockton, March 


7 isk as Fg gy -wh 
hkinon, Wapping, Liverpool, Timber Dealers. 
set singe me gh hale Miller. Pet Feb 13. Stourbridge, 
» Worcester, Miller. C) r| 
March 9 a 9 at 10, ftrateon, Wolverhampt 
win, Birm, out of business. Pet. in 10 (for pau). Birm, March 


a 0 og Sl N Feb 9. P h, Mareh 
avy. € ortsmouth, 

ail. Fe Paffard, Portsea oe rae 

‘john, Bakewell, D Derby, Butcher. Feb 12. Sheffield, March 7 


Desh, Wm Stockbridge, mr Sheffield, Draper. Pet Feb 19. Shef- 
hala gird 7 at 10. Fernell, Sheffield. 
Bell, Wm, Carlisle, Chemist. Pet Feb 6. Newcastle-upon-Tyne, March 
ath an tea Grocet, Yet'Feb 16. Portsmobth 
D, port, Grocer. Pet Feb 16. Portsmouth, 
March 2 at 11. “Pattard, Portec 
Blake, oe Pt ae un "Medlock, Widow. Pet Feb 17. Salford, 


March at 9.30. Barrow, Manch. 
Bothroyd, Richd, Bedale, York, Clock Maker. Pet Feb 14. Northaller- 
Ress, Hovetend, no business. Pet Jen 10, Bem, 


; Potter, Feb 13. _ Pen 
March 7 at 11. yg ce oy arming Lyme 


J 
Feb 17. Shelled, Mare 11 af 2. Turner, Sheffield. 
Cockbain, Wm, Lpool, Tailor, Pet Feb 18. Lpool, March 5at3. Pem- 


aes Pet Feb 17. Stockton, March 7 
Coat, das, Dealer in Hard Pet Feb 18, Manch, March 4 at 


brary, Hr, Warwick, kage De pa ee 16, wl aioe al 





nas, Wm, Lpool, Coal. Merchant.’ Pet Feb 17. Lpool, March 4 at 11. 
See ee Pet Feb 16. Leeds, March 9 at Hi. 
Gallafant, J os, Halstead, Essex, 

March 3. “Hustler & Skipper, 
saga Bristol, Victualler. Pet Feb 16. Bristol, Mareh 6 at 12. 


Goodger, Wm Fredk, Rotherham, Hair Dresser. Pet Feb 17, Rother- 
“ham, March 11 at 1. Mont > See Sere 
Pet Feb 17. Leeds, March 9 


wr Joseph, Middlesborough, Builder. 
Simpson, Yarm, and Caries & Tempest, Leeds. 

a Jas, Setmchend Dapper Pet Birkenhead, March 9 at 
Hartmann, Edw, Provision Mercht. Feb 17. March 6 at 11. 
Hawker, John, Waee bean Gloucester, Haulier. geet, Ma 28. 

March 6 ut 12. Gloucester. ” 
Haynes, Sam! Southam, Warwick, . Pet Feb 16. Birm, 


Higham, John, Ashton-under-L; Cabinet Maker. Pet Feb 19. Ash: 
ton-under-Lyne, March 5 at 12. Toy, Ashton-under-' 
> ge Geek er te tamer, Beenie Pet Feb 


Chandler 

Hooker, Wm, Portsmouth, Victualler. Fes Feb 16. Portsmouth, March 
2atll. Paffard, Portsea. 

Hunt, Hy Joseph, Blanford Forum, Dorset, Shoe Dealer. Pet Feb 18. 
Blandford, March 5 at 12. Moore, Wimborne. 

Coal Leader. Pet Feb 13, Dewsbury, March 

20at1!. Terry & Watson, 

nighton, Radnor, out of business. Pet Feb 18. Knighton, 


at 9.30. Hewitt, Manch. 
Joynes, John, jun, Barker-gate ttingham, Smallware Dealer. Pet 
Feb 18. Nottingham, apn Veet Briggs, 
— Jas, Exeter, Miller. . Pet Feb 10 (for pau). verton, March 2 


Lake, Thos, Manch, Warehouseman. Pet Feb 16, Maneh, March 9 at 11. 
Lobley, Harriet, Pudsey, York, Tallow Chandler, Pet Feb 12. Léeds, 
March 9 at 11. Mossman, Bradford, and Cariss & Tempest, Leeds. 
Messenger, Thos, Coleshill, Warwick, Miller. Feb 17. Birm, March 6 


Milner, ‘John, Whitwell, Derby, Farmer. Pet Feb 17. Sheffield, March 7 
at 10. Broadbent, Sheffiel id. 

Mulligan, Margaret, Banbury, Spinster. Pet Feb 17, Banbury, March 5 
at 10. Pellatt, Bani 

Myatt, ae Norbury, Stafford, out of business. Pet Feb 18, Newport, 
March 4 at 9. Smallwood, Newport. 

Newton, ‘David, Leeds, Manufacturer. Pet Feb 16. Leeds, March 5 at Li. 
Bord & Barwick, Leeds, and Pullan, Leeds. 

Noukes, Geo, St. Leonard's-on-Sea, Blacksmith. Pet. Jan 23. Lewes, 
Feb 25 at 1). Goodman, Brighton. 

Olliver, Wm, St Cleer, Cornwall, Carpenter. Pet Feb 9. Liskeard, Feb 
25 at il. Coad, Liskeard. 

Parkin, Thos, Ne s Seneneneh, Butcher. Feb 17, Bristol, March 6 
atil. Brittan, 

Parr, Rehd, Cardiff, Scheu Pet Feb 16. Cardiff, March 3 at Li. 
Goodere, Cardiff. 

Polety, John, Stroud, Swansea, Victualler. Feb 13. Bristol, March 6 at 
11. Brittan, Bristol. 

Fotis, Wm, Lowther, Westmoreland, Farmer. Feb 16. Beemste- 

-Tyne, March 4 at 12. Arnison, Penrith, and Ingledew & Daggett, 
castle-on-Tyne. 

PA on Win Watts, Stowmarket, Ironmonger. Pet Jan 20. Stowmarket, 
March 4 at 11. Gudgeon & Son, Stowmarket. 

Reynolds, Thos, Aylsham, Norfolk, Timber Dealer. Pet. Feb 16. Ayls- 
ham, March 3 at 3. Chittock, Nor: wich. 

Rix, Chas, wee Essex, Baker. Pet Feb 4. Braintree, March 7 at 11. 
Cardi l, Halstead. 

~—: John, Denby, Derby, Tanner. Pet Feb 12. Belper, March 3 at 

Goodger, Burton-upon-Trent. 

Scheiteld, Amos, heen Builder. Pet Feb 14. Leeds, March 9 at 11. 
Floyd & Learoyd, Huddersfield, and Bond & Sarwitk, Leeds, 

Shaw, John, Hindley, Lancaster, out of business. Pet Feb 16, Manch, 
March 2 at 11. ‘Atabler Manch. 

Simpson, Alex, & Wm Hy Blundell, Birm, Farinaceous Food Manufac- 
jnay |g Feb 9. Birm, March 2 at 12, Cook, Stourport, and Hodg- 
son , Birm. 

Slocombe, Rehd, Swansea, Farmer. Pet Feb 16. Swansea, March 4 at3. 
Cuthbertson, Neath. 

Smith, Chas, & Walter Peace, Selby, Seed Crushers. Pet Feb 14. Lasts, 
r & Barwick, 


Stirling, John Archibald, Kingston- 
17. Hall, March 4 at 11. Eaton & 

Sutton, John, Birm, Grocer. Pet Feb 18. Birm, March Gat 12, Walter, 
Birm. 


Symon, Gilbert, Liskeard, Cornwall, Plumber, Pet Feb 9. Lishgard, 
Feb 25 at 11. Hingston. 
Trevaskiss, John, & Peter Kershaw, Lpool, Provision Dealers. Feb 17. 


Lpool, March 6 at 11. 
Tunstall, Geo, Bolton, Shopkeeper. Pet Feb 18. Bolton, March 7 at 10. 


Walters, Arthur, Swansea, General Merchant. Feb 13, Bristol, Mareh 6 
atll. Brittan, B ee 

Wardle, Jol Rewenst Boot Maker. Pet Feb 18. Gates 
Pet Feb 16. Newn- 


erg erg Pray 1. J 
Cates Was Dea, Pet Feb 19. 


pum March Tat 1. Borlase b obinaop, 
Winstanley, Jas, Ashton-ander-Lyne, 
Ashtoh-under-Lyne, March 5 at}2. Swagp, 


Innkeeper. Pet Feb 10, Halstead, 


Hull, Basket Maker. Pet Feb 
» Hull. 
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. Tuxspay, Feb. 24, 1863. 
To Surrender in London. 

Barnes, Geo, Chatham, Lime Burner. Pet Feb 17. March 12 at 11. 
Sandys & Knott, Gray’s-inn-sq, and Hayward, Rochester. 

Burman, Jas, Warner-rd, Camberwell, Grocer. Pet Feb 20. March 11 at 
1. Bradley, Berners-st. 

* Checkley, John, Essex-st, Islington, Middix, Commission Agent. Pet 
Feb 19. March 12atil. Neal, Pinner’ s-hall, Old Broad-st. 
eaten, Wm Hy, Buckingham-pl, Brighton. Jan 19. March Il atl. 
Al ge. 

Cock, John, Skinner’s-p!. Leadenhall-market, Offal Butcher. Pet Feb 20. 
March 1) at 1. Hill, Basingha)l-st. 

Davies. Hy Arthur, Albert-ter, London-rd, Surrey, out “i business. Pet 
Feb 20 (for pau). March |i atl. Aldridge & Bromle 
acon, John, William-st, Kennington, House Agent. Pet. Feb 19. March 
li atl2. Wetherfield, Moorgate-st. 

Denselow, Thos, Queen-st, Brompton, Middix, Coachmaker. Pet Feb 20, 
March li at 12. Orchard, John-st, Bedford-row. 

Ekins, John, Botesdale, Suffolk, Farmer. Pet Feb 20. March 11 at 12. 
Lawrance & Co, Old Jewry-chambers. 

Euders, John, Providence-row, kinsbury, Middlx, Tailor. Pet Feb 20. 
March ll at 2. Peverley, Coleman-st. 

Gardner, Chas Warnes, East-st, Mauchester-sq, Marylebone, Middlx, Con- 
fectioner. Pet Feb 20 (for pau). March 12. atls. Aldridge. 

Gifford, Horace John, Argyle-st, Regent-st, Clerk. Eet Feb 19. March 
i2atl. Wood & F France, Falcon-st. 

Maisey, Thos, St George’s-ter, Kilburn, Middlx, Cheesemonger. Pet Feb 
20, March Il atl. Iles, Lincoln’s-inn-fields. 

Marsh, Wm, The Terrace, Kensington, Middlx, ne, Pet Feb 19. 
March 11 ‘at 12. Keighley & Bull, Basinghail-s 

Mayne, Ed Rayner Dawson, late her Majesty’: “ ship Fisgard, Acting 
Second Master. Feb 19. March Iiat2. Aldridge & Bromley. 

Miller, Joseph, Junction-rd, Upper Holloway, Middx, Foreman to a Fish- 
monger. Pet Feb 19. March 17 wt 12. Gold & Son, Whitefriars-st. 
Nenn, Martin, Regent-st, Middix, Laceman. Pet Feb 13, March 12 at 

1}, Reed, Gresham-st, 

Parish, Geo Ed, Victoria-ter, Southampton-st, Camberwell, Commercial 
Clerk. Pet Feb 23. March9atil. Keighley & Bull, Basinghall-st 
Phelps, Thos, se ig og Samuel-st, St George’s-in-the-East, Car- 

man. Pet Feb 20. March 1! at 12. Juckes, Basinghall-st. 

Robins, Jas, & Fredk Priest, St Martin's-in-the-fields, Middlx, Auctioneers. 
Pet Feb 21. March ll at 2. Johnston & Jackson, Chancery-lane. 

Russell, John, Walpole-rd, Woolwich, Schoolmaster. Pet Feb 21, March 
9at il. Hughes, Woolwich. 

Salthouse, Hy Geo, Archers-ter, Old Ford-rd, Victoria-pk, Middlx, Baker. 
Pet Feb 20 Y sor pau). March 9 at11.30. Aldridge. 

Smith, Geo Wm, Lime-cottages, Victoria-rd, oat Middix, Milkman. 
Pet Feb 19. March 12 at 12. Holmes, Fenchurch-st. 

Smith, Joseph Standfast, Canal-bridge, Old Kent-rd, Stonemason. Pet Feb 
21 (for pau). March 9ati. Aldridge. 

Stannard, Wm, Middle-row, Holborn, Carver and Gilder. Pet Feb 16. 
March i2at12 Wright, Chancery-lane, 

Timothy, Peter Vincent, Markyate-st, nr Dunstable, Surgeon. Pet Feb 
17. March 12 at 12. Eldred, Gt James-st. Bedford-row. 

— Fredk, Penge, Surrey, Carpenter. Feb 21. March 12at2. Ald- 

Varndell, Sam! Andrews, Halliford-st, Lower-rd, Islington, Dealer in Lace 
Nets. Pet Feb 21, March 9 at 11. Buchanan, Walbrook-bidgs. 

Waite, Wm, Broadiey-ter, Blandford-sq, Middix, Milliner. Pet Feb 20 
(for pau). March 9 atl. Aldridge. 

Watson, John, Bread ct, Bow-st, Middlx, no occupation. Pet Feb 21. 
March 12 at 1. Wood, Coleman-st- -bldgs. 

Webb, Geo Saml, Littie Chapel-st, Soho, Middlx, out of business. Pet Feb 
19, March 9atl. Hare, Old Jewry. 

‘Webber, John Thos Savery, West Cowes, Isle of Wight, Auctioneer. Pet 
Feb 17. i liatl. Beckley, King William-st. 

Webster, J Munday, Cheyne-walk, Chelsea, Middlx, Commission 
Agent. Pet Feb2i. March 9at2. Langford & Marsden, Friday-st, 
Cheapside. 

Wensley, Wm, jun, Prinees-sq, St George’s in-the-East, Publican. Pet 

= Peb 20 (for pau). March 12at2. Aldridge. 

Williamson, Hy Wm, Upper and Lower Tooting, Surrey, Builder, Pet 
Feb 14. March 9 at 11.30. Harrison & Lewis, Old Jewry. 

To Surrender in the Country. 

Almond, Jas, & John Almond, Dealers in Game and Fish, Leeds. Pet Feb 
14, Leeds, March ll at 12. Harie, Leeds, 

Banyard, John, Walsham-le- Willows, Suffolk, Tailor. Pet Feb 20. 
St Edmunds, March 9 at 10. Salmon, Bury St. Edmunds. 

Bell, Matthew, Sheffield, Table Knife Manufacturer. Pet Feb 2). Sheffield, 
March 7 at 10. Feme!l, Sheffield. 

Bell, Kichd, Lpool, Proprietor of a Cireus. Pet Feb 19. Lpool, March 9 
at li. Banuer, Lpool. 

Biggs, Jas, Colchester, Dealer in Wood. Pet Feb 18, Colchester, March 
7at1l2. Jones, Colchester. 

Bisse!!, John Nayler, Rochdale, York, Schoolmaster. Pet Feb 20, Leeds, 
—_ 9 at 11." Floyd & Learoyd, Huddersfield, and Bond & Barwick, 

Bowden, Wm Hy, Plymouth, Butcher. Pet Feb 20. Plymouth, March 14 
at 12.30. Elworthy & Co, Piymouth, 

Bowen, Mary, Choriton-upon-Mediock, Optician, Pet Feb 18. Manch, 
March 9 at 9.30 Dearden, Manch. 

Brocklehurst, Jas Thos, Tibshelf, Derby, Tailor. Pet Feb 21, Sheffield, 
March 7 at 10. Smith & Burdekin, Sheffield. 

Brownbridge, Edith, bishop Auckland, Grocer, Pet Féb 16. Bishop 

nd, March 12 at 10. Thornton, Bishop Auckland. 

Chaplin, Hy, Whitefriars, Coventry, Warehouseman, Pet Feb 13 (for pau). 
Coventry, March 9 at 3. Kilby, Banbury. 

Clarke, John, North Clifton, Nottingham, Butcher. Pet Feb 20. Newark, 
March 18 at 12. Brown, Lincoln, 

Cock, Hy, Truro, Cattle Dealer, Feb 10 (for pau). Truro, March 6at 11. 

Emma, —. Shoebinder. Pet 
atil. 
n, 


Bury 


Collins, bh 12 (fe 
agit pare € (for pau). Ipswich, 
Landport, Beer Seller. Pet Feb 19. Portemouth, March 9 
, York, Woolrorter. Pet Feb 20. Bradford, 
radford. 


John, jun, Piel Dealer 
ts, in 
Romsey, March 16 at’ll., Mackey, Southampton. Hay. Pet Feb 20. 





yeaa fam, Sennen, Cornwall. Pet Feb 16. Penzance, March 3 & 


Boyns, Penzance. 
Deepen tee t, Chester, Commercial Clerk, Pet Feb 20, 


08 Max, Egremont, 
Lpool, March 9at ll. Littledale & Co, 
Dreyer, Christian, Cardiff, ous of business. Pet Feb 19. "Cardiff, March 
6atll. Ingledew, Cardiff. 
Dunn, Hy, Highworth, Wiltshire, Boot Maker. Pet Feb 21. Bristol, 
March 6 at 11. Marshall, Hatton-garden. 
Emerson, John, Kimberworth , nr Rotherham, Victualler. Pet Feb 20, 
Rotherham, March 1! at 12. Binney, Sheffield. 
Ss Merthyr Tydfil, Coal Haulier. Pet Feb 21. Merthyr Tydfil, 
Clogger. Pet Feb 21. Bolton, March 9 at 10. 


7at2. Smith, Merthyr Tydfil. 
oe Wm, Bolton, 

ichardson, Bolton. 
Pusher, Jas Joseph, West Hartlepool. Feb 18. Hartlepool, March 19 
atll. 


Gerard, Amelia, Dorchester, out of Reng, Pet Feb 20.. Wimborne, | 


March 13 at 10, Weston, Dorcheste 
Green, Wm, Weymouth, Writing Clerk. Pet Feb 23. Exeter, March 11. 


Hartnoll, Exeter. 
Pet Feb 20. Exeter, March 11 at 12. 


ae Geo, Pager se Baker. 

oud, 

Hay, Win, Pembroke Dock, House Builder. Pet Feb 18. Pembroke, March 
9at10. Parry, Pembroke Dock. 

Gatehy, Geo, Sheffield, Cab Proprietor. Pet Jan 22, Sheffield, March 


Tat 10. Fernell, Sh 

Healey, Wm, Wolstanton, Stafford, Labourer. Pet Feb 13 (for pau). 
Hanley, March 21 at 12. Litchfield, Newcastle-under-Lyme. 

Holgate, Wm, Calverley, York, Cloth Maker. Pet Feb 20, Bradford, 
March 17 at 10,30. Hutchinson, Bradford. 

Home, Jas Robinson, Church Stretton, Salop, Chemist. Pet Feb 20. 
Birm, March 18 at 12, Hicks, Shrewsbury, and James & Co, Birm. 

Hutchinson, Rbt, Sheffield, Agent. Pet Feb 21. Sheffield, March 11 at 
2. Broadbent, Sheffield. 

Keast, —— , Gwennap, Cornwall, Roper. Pet Feb 20. Redruth, March 
Tat9 inton. 

Lasbury, Francis Plumley, Bristol, Gent. Pet Feb 19. Bristol, March 6 
at ll. Stubbs, Bristol. 

Laycock, John, jun, Leeds, Cloth Miller. Pet Feb 20. Leeds, March 11 
at 12.30. Harle, Leeds. 

McKay, Alex, Pembroke Dock, Victualler. Pet Feb 18. eee 
9at10. Parry, Pembroke Dock. 

Miller, Rbt, Lpooi, Provision Dealer. Pet Feb 19. Lpool, March 9 at Ik. 
Husband, Lpool. 

Morgan, Rehd, Begelly, Pembroke, Farmer. Pet Feb 19. Narberth, 
March 20 at 1. Lascelles, Narberth. 

Morley, Marriott, Nottingham, Baker. Pet Feb 21. Nottingham, April 

tatil, Smith, Nottingham. 


ones John, Thornham Magna, Suffolk, Dealer in Cattle. Pet Feb 20. 


Eye, March 12 at 11. Cream, Eye. 
Palmer, Saml, Cleobury Mortimer, "Salop, Saddler. Pet Feb 16. Cleobury 
Kidderminster. 
Palmer, Susan, Stowmarket, Confectioner. Pet Feb 21. 
March 12 at 2. Fuller, Stowmarket. 
Palmer, Thos, Old Bridge Inn, Hemden Vale, Wheelwright. Pet Féb 20. 
Manch, March 9 at 9.30. Swan, Manc! 
21. Lpool, March 12 at 11. ynne 
Penrose, Rchd, Tavistock, Devon, Grocer, Pet Feb 23. Exeter, March 
Pidcock, Geo, Ripley, Deets Publican. Pet Feb 1!. Alfreton, March 11 
atll. Fox, Ashbou 
6at ll. Morgan, Maidsto 
ne, Alf, Leeds, Joiner. "Pet Feb 19. Leeds, March 1! at 12. Scott, 
upon-Tyne, March 9 at 12, Arnison, Penrith, and 
Newcastle-upon-Tyne. 
land, March 13at 2. Robinson, Sunder! 
Shaw, Thos, Salford, out of busine:s. Pet Feb 20. Salford, March 7 at 
Smyth, Wm, Leeds, Oil Merchant. 
Smith, John Kbt, West Hartlepool, Painter. Feb 18, Hartlepool,‘March 


Mortimer, March 11 at 10. Saunders, 
Stowmarket, 
Parry, Bernard, Newmarket, nr Rhyl, , Flint, Pro Provender Dealer. Pet Feb 
ll at 12. Chilcott, Tavistock, and Pitts, Exeter. 
Prall, Geo Wm, Marden, J Kent, Beerseller. Pet Feb 20. Maidstone, March 
Robin Chas. Penrith, Cumberland, Butch Pet Feb 10. Newcastle- 
sod as. Pen mberlan: utcher. le 
Ingledew & Daggett, 
Rodd, John Frost, Bishopwearmouth, Ship Broker. Pet Feb 17, Sunder- 
9.30. Swan, Manch. 
Feb 12. Leeds, March 5 at 11.’ 
12 at 11. 


Taylor, Edw Edwards, Wolstanton, Iron Roller. Pet Feb 21. Hanley, March 
21 at 12. a. Wolverhampton. 

Tyas, Thos, H , Potato Dealer. Pet Feb 21. a. 2a March 12 at 10. 
Waveil & on Halifax, and Bond & Barwick, Leed: 

Walker, beige ony cogs Fone 3 ower Pet Feb 11 (for pau). Not- 
tingham, April | at 11. es, am. 
Wendon, Wm, Colchester, Butcher. Pet Feb 18. Colchester, March 7 at 

12. Jones, Colchester. 
Whitehouse, Daniel, Sturston, Derby, Brickmaker. Pet Feb 1. Ash- 
bourne, March 13 at ll. Fox, Ashbourne. 


BANKRUPTCIES ANNULLED. 


Farar, Feb. 20, 1863. 
Jennings, John, Charles-st, Hackney-rd, Middlesex, Boot Manufacturer, 


Pg Red, Keynsham, Somerset, Solicitor. Feb 10. 
Wilson, John, Sunderland, Boot Maker. Feb 6. 
Tuzspay, Feb. 24, 1863. 
Gough, Chas Selwyn, Longford, Gloucester, Attorney-at-Law. Jan 15, 





BANKRUPTCIES IN IRELAND. 


Rope. , Jas, Ballibay, Grocer. To surr on March 6 and 27. 
laghan, Meath-st, Dublin, Baker. To sarr March 3 and 24, 
Eariey, sey, tone, Be Baldrummond, Lusk, Dublin, Cattle Dealer. 


noe Win ewtaage aw, ine Coal Merchant, Tosurr March 3 and 24. 
ewbridge. Tosurr March 10 and 27. 
Michael, Ennis, ber Merchant. To surr a 
Tim T 3 and 
Qein as and 20, 


- To surr 


To surr March 3 
Westmeath, Grocer. To surr March 6 and 24, 


; 
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